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DECLARATION OF COVENANT- CONDITIONS 
AND RESTRICTIONS FOR THE ENCLAVE OF CARMEL SUBDIVISION 

THIS DECLARATION, made and entered i n t o t h i s S^Uhday 

Of 5vL^R*J\ 1 9 9 ^ by THE ENCLAVE DEVELOPMENT COMPANY, INC., an 
Indiana c o r p o r a t i o n ( " D e c l a r a n t " ) , 

W I T N E S S E T H : 

WHEREAS, De c l a r a n t i s the fee simple t i t l e holder of 

approximately 10.89 a c r e s of r e a l e s t a t e l o c a t e d at the 

i n t e r s e c t i o n of E a s t 126th S t r e e t and Keystone Avenue, Carmel, 

Hamilton County, Ind i a n a , as more f u l l y d e s c r i b e d on E x h i b i t "A," 

attached hereto and made a part hereof ( h e r e i n a f t e r the "Real 

E s t a t e " ) ; 

WHEREAS, D e c l a r a n t intends to subdivide the Real E s t a t e 

i n t o Lots ( a s h e r e i n a f t e r defined) and Common Areas (as 

h e r e i n a f t e r d e f i n e d ) ; and 

WHEREAS, De c l a r a n t d e s i r e s to s e l l and convey the L o t s 

i n t o which the R e a l E s t a t e w i l l be subdivided s u b j e c t to the 

imposition of c e r t a i n mutual and b e n e f i c i a l easements, 

r e s t r i c t i o n s , covenants, c o n d i t i o n s and charges designed to 

promote a common scheme of development and to p r o t e c t the v a l u e 

and d e s i r a b i l i t y of the L o t s and improvements c o n s t r u c t e d thereon: 

NOW, THEREFORE, Declarant hereby d e c l a r e s t h a t each Lot 

and a l l Lots s h a l l be held, conveyed, encumbered, l e a s e d , rented, 

used, occupied and improved s u b j e c t to the fo l l o w i n g covenants, 

conditions and r e s t r i c t i o n s , which s h a l l run wi t h the Real E s t a t e 

and be binding on each p a r t y having any r i g h t , t i t l e or i n t e r e s t 

i n any Lot or L o t s , and h i s , her or i t s h e i r s , b e n e f i c i a r i e s , 



s u c c e s s o r s , assigns and personal and l e g a l r e p r e s e n t a t i v e s , and 

which covenants, c o n d i t i o n s and r e s t r i c t i o n s s h a l l i n u r e to the 

b e n e f i t of each Owner ( a s h e r e i n a f t e r defined) and each and every 

one of the Owners' s u c c e s s o r s i n t i t l e to any Lot or Lot s i n t o 

which the Real E s t a t e i s subdivided: 

ARTICLE I 
Name and Character 

Section 1.01. Hajnfi. The s u b d i v i s i o n of the R e a l 

E s t a t e c r e a t e d by the P l a t (as h e r e i n a f t e r d e f i n e d ) and t h i s 

D e c l a r a t i o n s h a l l be known and i d e n t i f i e d as "The En c l a v e of 

Carmel," a s u b d i v i s i o n i n Hamilton County, I n d i a n a . 

Section 1.02. Character I n General. E v e r y Lot i n the 

S u b d i v i s i o n s h a l l be used e x c l u s i v e l y f o r s i n g l e - f a m i l y 

r e s i d e n t i a l purposes. 

Section 1.03. Improvement and Development of L o t s ; 

No L o t s h a l l be f u r t h e r d i v i d e d to c r e a t e an a d d i t i o n a l p a r c e l 

upon which improvements otherwise permitted hereunder may be 

con s t r u c t e d , nor s h a l l any improvements be made to any Lot or 

c o n s t r u c t i o n commence, proceed or continue thereon, except i n 

s t r i c t accordance w i t h the terms and p r o v i s i o n s of t h i s 

D e c l a r a t i o n and upon r e c e i p t of a l l approvals r e q u i r e d by t h i s 

D e c l a r a t i o n . 

Section 1.04. Dedication of Common Areas and 

F a c i l i t i e s - Declarant hereby dedicates the Common Areas and 

F a c i l i t i e s to the common b e n e f i t of the Owners of the Lo t s i n 

t h i s S u b d i v i s i o n . ?/ZSSt S 
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ARTICLE I I 

P e f i n i t i o n s 
Section 2.01. " D e c l a r a t i o n " s h a l l mean this, 

instrument, together w i t h any amendments or changes hereto which 

are h e r e i n a f t e r made and evidenced as h e r e i n r e q u i r e d . 

S e c t i o n 2.02. "Declarant" s h a l l mean E n c l a v e 

Development Company, I n c . , an Indiana corporation, i t s s u c c e s s o r s 

or a s s i g n s i n the ownership, development and d i v i s i o n of the Real 

E s t a t e , and/or any person, f i r m , c o r p o r a t i o n or other l e g a l 

e n t i t y s p e c i f i c a l l y designated as such by Enclave Development 

Company, I n c . or i t s s u c c e s s o r s or as s i g n s i n a w r i t t e n 

instrument duly executed and h e r e i n a f t e r recorded i n the O f f i c e 

of the Recorder of Hamilton County, Indiana. 

S e c t i o n 2.na. "Lot." r e f e r r e d to i n the p l u r a l as 

" L o t s , " s h a l l mean any of the p a r c e l s i n t o which the R e a l E s t a t e 

i s subdivided by the P l a t (as h e r e i n a f t e r defined) or, a f t e r 

c o n s t r u c t i o n of a Dwelling Unit (as h e r e i n a f t e r d e f i n e d , any 

p a r c e l of land conveyed by Declarant to an Owner upon which a 

Dwelling U n i t has been c o n s t r u c t e d . I f a Dwelling U n i t ( a s 

h e r e i n a f t e r defined) i s co n s t r u c t e d upon more than one L o t ( o r 

p a r t s t h e r e o f ) as designated by the P l a t , then f o r purposes of 

t h i s D e c l a r a t i o n the term Lot s h a l l a l s o mean and i n c l u d e ( i ) 

t h a t p a r c e l of land conveyed therewith and ( i i ) any other p a r c e l 

of land otherwise designated as a Lot on the P l a t whose s i z e i s 

a f f e c t e d thereby. c 
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S e c t i o n 2.04. "Owner," r e f e r r e d to i n the p l u r a l as 

"Owners," s h a l l mean and r e f e r to the record owner, whether one 

or more persons or e n t i t i e s , t h e i r r e s p e c t i v e h e i r s , 

b e n e f i c i a r i e s , s u c c e s s o r s , a s s i g n s and personal and l e g a l 

r e p r e s e n t a t i v e s , of the l e g a l t i t l e to any Lot, i n c l u d i n g 

c o n t r a c t s e l l e r s , but excluding those having such i n t e r e s t s 

merely as s e c u r i t y f o r the performance of an o b l i g a t i o n . 

D e c l a r a n t s h a l l a l s o be considered an Owner f o r purposes of t h i s 

D e c l a r a t i o n f o r so long as, and to the extent t h a t , D e c l a r a n t 

owns a L o t or L o t s i n the S u b d i v i s i o n . 

S e c t i o n 2.05. "Dwelling U n i t " s h a l l mean any s i n g l e 

f a m i l y r e s i d e n c e ( i n c l u d i n g attached garage) s i t u a t e d upon a L o t . 

Se c t i o n 2.0fi. " A s s o c i a t i o n " s h a l l mean The En c l a v e of 

Carmel Homeowners A s s o c i a t i o n , I n c . , a formed or to-be-formed 

Indiana n o t - f o r - p r o f i t c o r p o r a t i o n , i t s s u c c e s s o r s and a s s i g n s , 

as the incorporated a s s o c i a t i o n of Owners e s t a b l i s h e d i n 

accordance w i t h A r t i c l e V of t h i s D e c l a r a t i o n , or such other 

l e g a l e n t i t y as may be formed as a s u c c e s s o r thereto. 

S e c t i o n 2.07. " A r t i c l e s " s h a l l mean the A r t i c l e s of 

I n c o r p o r a t i o n of the A s s o c i a t i o n f i l e d or to be f i l e d i n the 

O f f i c e of the Indiana S e c r e t a r y of S t a t e , as from time to time 

amended or changed. 

S e c t i o n 2.08. "Board of D i r e c t o r s " s h a l l mean and 

r e f e r to the Board of D i r e c t o r s of the A s s o c i a t i o n . 
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S e c t i o n 2.09. "Member" s h a l l mean and r e f e r to every 

person, firm, c o r p o r a t i o n or other l e g a l e n t i t y who holds 

membership i n the A s s o c a t i o n . 

S e c t i o n 2.10. "Subdivision" s h a l l mean the Real E s t a t e 

as d i v i d e d i n t o L o t s , a l l as evidenced by the P l a t . 

S e c t i o n 2.11. " P l a t " s h a l l mean the p l a t of the 

Su b d i v i s i o n i d e n t i f i e d as the " F i n a l P l a t of The Enclave of 

Carmel," and recorded on September 26 1991, as Instrument 

No. 9125567 t i n the O f f i c e of the Recorder of Hamilton 

County, Indiana, as h e r e i n a f t e r amended or supplemented e i t h e r by 

law or pursuant to t h i s D e c l a r a t i o n . 

S e c t i o n 2.12. "Lot Development P l a n s " s h a l l mean and 

c o n s i s t of the f o l l o w i n g p l a n s : ( i ) a s i t e p l a n showing any 

proposed a l t e r a t i o n of the topography, e l e v a t i o n or n a t u r a l s t a t e 

of a Lot i n connection w i t h the improvement thereof or any 

c o n s t r u c t i o n thereon, and l o c a t i n g thereon a l l proposed 

improvements and s t r u c t u r e s showing f i n i s h e d f l o o r e l e v a t i o n s and 

d e t a i l s r e l a t i n g to drainage; ( i i ) complete Dwelling Unit p l a n s , 

i n c l u d i n g e x t e r i o r e l e v a t i o n s and f l o o r p l a n s ; ( i i i ) m a t e r i a l 

plans and s p e c i f i c a t i o n s ; ( i v ) landscaping p l a n s ; and (v) a l l 

other data or information which Declarant may reasonably request. 

S e c t i o n 2.13. "Common Areas and F a c i l i t i e s " s h a l l mean 

and i n c l u d e those p o r t i o n s of the Real E s t a t e not included w i t h i n 

any of the L o t s and designated on the P l a t a s : ( i ) Common Area 

"A" ( c o n s i s t i n g of approximately 2,995 square f e e t ) , ( i i ) Common 
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Area "B" ( c o n s i s t i n g of approximately 2,290 square f e e t , 

( i i i ) Common area HC" ( c o n s i s t i n g of approximately 1,466 square 

f e e t ) and ( i v ) the " P l a n t i n g I s l a n d , " or which may be designated 

as a "Common Area" on any amendment or supplement to the P l a t , 

together w i t h any improvements, s t r u c t u r e s or f a c i l i t i e s 

c o nstructed on any p a r t t h e r e o f , a l l of which are hereby reserved 

fo r the common b e n e f i t of a l l Owners i n accordance w i t h and 

s u b j e c t to the r e s t r i c t i o n s contained i n t h i s D e c l a r a t i o n or 

imposed by the P l a t . 

S e c t i o n 2.14. "Drainage and Lake Maintenance Easement" 

s h a l l mean and in c l u d e t h a t p o r t i o n of the Re a l E s t a t e so 

designated on the P l a t , which i s reserved f o r the common b e n e f i t 

of a l l Owners i n accordance w i t h and su b j e c t to the r e s t r i c t i o n s 

contained i n t h i s D e c l a r a t i o n or imposed by the P l a t . 

S e c t i o n 2.15. "Lake" s h a l l mean and i n c l u d e t h a t 

p o r t i o n of the Drainage and Lake Maintenance Easement to waters 

edge ( a l s o r e f e r r e d to h e r e i n as s h o r e l i n e ) and comprising a 

man-made lak e , c r e a t e d f o r a e s t h e t i c and drainage purposes only 

and not f o r r e c r e a t i o n a l purposes, together w i t h any w a t e r f a l l s , 

o u t l e t s , i n l e t s , pumps, pump s t a t i o n s , pipes, r i p rap or other 

s i m i l a r s t r u c t u r e s , equipment or appurtenances, i n c l u d i n g u t i l i t y 

s e r v i c e t h e r e t o , which are i n s t a l l e d or required i n connection 

therewith. 

S e c t i o n 2.16. "Other Easement Areas" s h a l l mean and 

inc l u d e those portions of the Real E s t a t e : ( i ) v a r i o u s l y 
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designated by the P l a t e i t h e r as "Easements" or by any 

a b b r e v i a t i o n thereof, such as "DRAINAGE ESMT," "U ESMT," "U.D. & 

LANDSCAPE EASEMENT," U & D EASEMENT," "U & D ESMT," "U ESMT," 

"UTILITY ESMT," "D ESMT," "U.D. & S. ESMT," and "SIGNAGE ESMT," 

a l l of which are reserved f o r the purpose or purposes and s u b j e c t 

to t h e r e s t r i c t i o n s contained i n t h i s D e c l a r a t i o n , imposed by the 

P l a t or otherwise r e q u i r e d by a p p l i c a b l e law; or, ( i i ) burdened 

by any easements or easement r i g h t s c r e a t e d by A r t i c l e I I I of 

t h i s D e c l a r a t i o n , and ( i i i ) burdened by any easements or easement 

r i g h t s c r e a t e d by Dec l a r a n t i n development of the R e a l E s t a t e 

pursuant to Sec t i o n 4.03 of t h i s D e c l a r a t i o n , on e i t h e r a 

temporary or permanent b a s i s , as evidenced by an instrument duly 

recorded following the date hereof i n the O f f i c e of the Hamilton 

County Recorder. 

Sec t i o n 2.17. "Maintenance and Operational C o s t s " 

s h a l l i n c l u d e ( i ) a l l of the c o s t s necessary to keep the Common 

Areas and F a c i l i t i e s , the Lake, a l l lawns and other landscaped 

a r e a s upon the L o t s , other designated easement areas ( r e s e r v e d 

f o r t h e b e n e f i t of the A s s o c i a t i o n and only upon the e l e c t i o n , 

w i t h i n i t s s o l e d i s c r e t i o n , of the A s s o c i a t i o n ) and any other 

f a c i l i t y or improvement which the A s s o c i a t i o n has determined i s 

oth e r w i s e f o r the common good, both o p e r a t i o n a l and i n good 

c o n d i t i o n by providing n e c e s s a r y u t i l i t y s e r v i c e s , upkeep, 

r e p a i r s , maintenance and replacements as from time to time 

r e q u i r e d , ( i i ) insurance premiums and taxes imposed upon the 

Common Areas and F a c i l i t i e s , ( i i i ) c o s t s a s s o c i a t e d w i t h the 
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operation of the A s s o c i a t i o n or i n c u r r e d i n connection w i t h 

enforcement of the terras and p r o v i s i o n s of t h i s D e c l a r a t i o n , and 

( i v ) any other c o s t s or expenses i n c u r r e d by the A s s o c i a t i o n f o r 

purposes c o n s i s t e n t with t h i s D e c l a r a t i o n , as authorized by the 

Board of D i r e c t o r s . 

S e c t i o n 2.18. "Development P e r i o d " s h a l l mean t h a t 

period of time commencing with r e c o r d a t i o n of the f i r s t P l a t and 

ending e i t h e r ( i ) when Declarant has completed the development 

and s a l e o f , and no longer owns, any p o r t i o n of the Real E s t a t e ; 

or ( i i ) January 1, 1998, whichever occurs f i r s t . 

ARTICLE I I I 
Easements 

S e c t i o n a.m. Drainage and Lake Maintenance Easement 

R i g h t s . D e c l a r a n t does hereby grant and r e s e r v e a p e r p e t u a l 

easement over, upon, under and through t h a t portion of the Lake 

Lot s d e s i g n a t e d on the P l a t as Drainage and Lake Maintenance 

Easement f o r the b e n e f i t of D e c l a r a n t , the A s s o c i a t i o n , t h e i r 

r e s p e c t i v e employees, agents, c o n t r a c t o r s , s u c c e s s o r s and 

a s s i g n s , f o r the following purposes: ( i ) to c r e a t e , r e c r e a t e , 

r e s t o r e , maintain, r e p a i r , renew or r e p l a c e the Lake, the depth 

or dimensions of the Lakes, the w a t e r f a l l s (or any f o u n t a i n s ) 

l o c a t e d w i t h i n the Lakes, now or h e r e i n a f t e r i n s t a l l e d , or any 

equipment, s t r u c t u r e s or appurtenances t h e r e t o , i n c l u d i n g r i p r a p , 

u t i l i t y s e r v i c e s , pipes, conduits, o u t l e t s , i n l e t s or other 

s i m i l a r s t r u c t u r e s comprising a p a r t t h e r e o f ; ( i i ) to l a y , 

c o n s t r u c t , i n s t a l l , r e c o n s t r u c t , renew, operate, maintain, 
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replace or r e p a i r storm sewer l i n e s and other appurtenant 

s t r u c t u r e s running under, through or w i t h i n the Drainage and Lake 

Maintenance Easement, whether running to or from the Lake, or 

otherwise; ( i i i ) to t r e a t or otherwise d e a l w i t h the Lake i n 

order to c o n t r o l weeds, algae and other growths t h e r e i n , or 

otherwise maintain the q u a l i t y thereof or of the water t h e r e i n ; 

( i v ) to stock the Lake w i t h such f i s h or other forms of marine 

l i f e , i f any, and maintain or c o n t r o l the population thereof, i n 

such manner as i s deemed appropriate w i t h i n the s o l e d i s c r e t i o n 

of the Board of D i r e c t o r s ; and (v) to permit the posting of 

warning and other s i m i l a r signage r e q u i r e d by law or otherwise 

deemed necessary and appropriate by the Board of D i r e c t o r s . The 

Owners from time to time of the Lake L o t s s h a l l have the r i g h t to 

use that p o r t i o n of the Drainage and Lake Maintenance Easement 

above the waters edge i n any manner not i n c o n s i s t e n t with the 

easement r i g h t s h e r e i n granted, but s h a l l not be e n t i t l e d to 

c o n s t r u c t any s t r u c t u r e s , fences, walkways or other s i m i l a r 

improvements t h e r e i n , or i n any way change the topography thereof 

or a l t e r the l o c a t i o n of the waters edge without f i r s t o btaining 

the w r i t t e n approval of Declarant during the Development Per i o d 

and the Board of D i r e c t o r s f o l l o w i n g e x p i r a t i o n of the 

Development Period, as w e l l as the approval of any governmental 

agencies having j u r i s d i c t i o n . 

The s o l e purposes f o r which the Lakes have been c r e a t e d 

are to ( i ) provide f o r storm water drainage c o l l e c t i o n and 

r e t e n t i o n and ( i i ) enhance the a e s t h e t i c s of the S u b d i v i s i o n , 
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p a r t i c u l a r l y the Lake L o t s . No r i g h t s h a l l e x i s t i n any Lake Lot 

Owner or any other Lot Owner or i n any other person to use the 

Lakes f o r any r e c r e a t i o n a l purposes whatsoever, w i t h the s o l e 

exception of f i s h i n g by Lake Lot Owners, t h e i r guests and 

i n v i t e e s , from the s h o r e l i n e only, but only to the extent from 

time to time permitted by the Board of D i r e c t o r s i n accordance 

with , and s u b j e c t t o , s t r i c t compliance with r u l e s and 

r e g u l a t i o n s adopted by the Board of D i r e c t o r s i n connection 

t h e r e w i t h . A l l other r e c r e a t i o n a l a c t i v i t i e s ( e x c e p t i n g o n l y 

f i s h i n g from the s h o r e l i n e ) w i t h i n or i n v o l v i n g the Lakes, 

i n c l u d i n g swimming, d i v i n g , boating, use by r a d i o - c o n t r o l l e d 

v e h i c l e s or toys, f i s h i n g , wading, i c e s k a t i n g or other water 

s p o r t s or a c t i v i t i e s s h a l l be and remain s t r i c t l y p r o h i b i t e d and 

no docks or other s t r u c t u r e s of any kind whatsoever s h a l l be 

permitted to extend i n t o the Lakes or be b u i l t by any Lake L o t 

Owner w i t h i n the Drainage and Lake Maintenance Easement. 

Sect i o n 3.02. Other Easement Areas Designated on 

P l a t . The fol l o w i n g Other Easement Areas as designated on the 

P l a t are reserved f o r the purposes h e r e i n a f t e r s e t f o r t h : 

( a ) Those easements designated on the P l a t as 
"Drainage ESMT" or "D. ESMT" are reserved f o r the c a r r i a g e and 
t r a n s m i s s i o n of storm water drainage over, upon and through the 
Rea l E s t a t e , whether to and from the Lakes or otherwise. 

(b) Those easements designated on the P l a t as 
"U. ESMT," are easements f o r the i n s t a l l a t i o n and maintenance of 
p u b l i c and p r i v a t e u t i l i t i e s , i n c l u d i n g the i n s t a l l a t i o n , 
c o n s t r u c t i o n , operation and maintenance of l i n e s , w i r e s , sewers, 
d r a i n s and any other p u b l i c improvements, whether under or above 
ground, to provide u t i l i t y and t e l e v i s i o n s e r v i c e to L o t s , 
Dwelling U n i t s and Common Areas and F a c i l i t i e s w i t h i n t h i s 
S u b d i v i s i o n . <o , 
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( c ) Easements designated on the P l a t as "U & D 
Easement", "U & D ESMT" are easements reserved f o r the 
i n s t a l l a t i o n , c o n s t r u c t i o n , r e c o n s t r u c t i o n , replacement, 
o p e r a t i o n and maintenance of both u t i l i t i e s and t e l e v i s i o n 
s e r v i c e to the Lots and s a n i t a r y sewer l i n e s , l i f t s t a t i o n s , 
manholes, f a c i l i t i e s and appurtenant s t r u c t u r e s to provide f o r 
the t r a n s m i s s i o n , c a r r i a g e and d i s p o s a l of s a n i t a r y sewage from 
the L o t s i n t h i s S u b d i v i s i o n . 

(d) The easement designated on the P l a t as a "U.D. 
and Landscape Easement" i s hereby reserved and granted f o r those 
purposes s e t out i n subparts ( a ) , (b) and ( c ) hereof and f o r 
i n s t a l l a t i o n of such landscaping and berming required i n 
connection w i t h the landscape pl a n approved by the Carmel P l a n 
Commission a t the time of rezoning as a c o n d i t i o n to the 
development of the Real E s t a t e and the c r e a t i o n of the 
S u b d i v i s i o n . 

( e ) The easement designed on the P l a t as a "Signage 
Easement" i s hereby reserved and granted as a p a r t of Common 
Area "B" f o r i n s t a l l a t i o n , c o n s t r u c t i o n , r e c o n s t r u c t i o n , 
replacement and maintenance of ( i ) i d e n t i f i c a t i o n signage 
r e s p e c t i n g t h i s S u b d i v i s i o n and b r i c k entrance w a l l s and ( i i ) 
such landscaping and other signage from time to time a u t h o r i z e d 
by the Board of D i r e c t o r s . 

The easements granted under subparts ( a ) , (b) and ( c ) hereof are 

granted and reserved f o r use by Declarant, p u b l i c and p r i v a t e 

u t i l i t y companies, TV c a b l e companies, the C i t y of Carmel and 

t h e i r r e s p e c t i v e agents, employees, c o n t r a c t o r s and a u t h o r i z e d 

persons f o r the purposes enumerated, i n c l u d i n g the r i g h t to 

i n g r e s s and egress f o r men and equipment nece s s a r y i n connection 

t h e r e w i t h and the r i g h t to d i g thereon and c o n s t r u c t thereon or 

o t h e r w i s e d e a l with the Re al E s t a t e contained w i t h i n such 

easement areas as reasonably necessary, so long as f o l l o w i n g the 

performance of any required i n s t a l l a t i o n s , r e p a i r s , replacements 

or maintenance, the Real E s t a t e i s returned to the c o n d i t i o n 

e x i s t i n g p r i o r to the performance thereof. I n no event s h a l l 
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any Dwelling Unit or other permanent s t r u c t u r e permitted on any 

Lot w i t h i n t h i s S u b d i v i s i o n be e r e c t e d or maintained w i t h i n any 

such Other Easement Area designated on the P l a t . 

S e c t i o n 3.03. A i r Rights Easement. A i r r i g h t s 

easements are hereby granted and r e s e r v e d upon each Lot w i t h i n 

t h i s S u b d i v i s i o n f o r w a l l i r r e g u l a r i t i e s , roof extensions, 

eaves, c o r n i c e overhangs, f i x t u r e s and other encroachments 

(excepting and excluding foundations), i f any, of a Dwelling 

Unit or any other improvements c o n s t r u c t e d as permitted by t h i s 

D e c l a r a t i o n on the zero L o t - l i n e s i d e of an a d j o i n i n g Lot i n 

t h i s S u b d i v i s i o n , f o r the b e n e f i t of such a d j o i n i n g Lot and the 

Owner t h e r e o f . 

S e c t i o n 3.04. I n i t i a l C o n s t r u c t i o n and L a t e r 

Maintenance Easements. An easement i s hereby granted and 

reserved upon each Lo t w i t h i n t h i s S u b d i v i s i o n and any Outdoor 

L i v i n g and Landscape Easement Area ( a s h e r e i n a f t e r defined) 

adjacent t h e r e t o to permit access to the e x t e r i o r of the z e r o 

L o t - l i n e w a l l of any Dwelling U n i t c o n s t r u c t e d on the zero 

L o t - l i n e s i d e of an a d j o i n i n g Lot to permit the I n i t i a l 

C o n s t r u c t i o n and l a t e r maintenance ( i n c l u d i n g p a i n t i n g , 

r e p a i n t i n g , washing, replacement, r e c o n s t r u c t i o n and other 

s i m i l a r a c t i v i t i e s ) thereof by the o r i g i n a l c o n t r a c t o r and Owner 

of such Dwelling Unit, h i s agents, employees or c o n t r a c t o r s , at 

reasonable times which do not u n n e c e s s a r i l y i n t e r f e r e with the 

use and enjoyment of the Lot burdened by such easement. 

9 /a. yj'&r 
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S e c t i o n 3.05. Shared P r i v a t e Driveways. Lots 46 and 

47 as i d e n t i f i e d on the P l a t (as w e l l as others which cannot now 

be i d e n t i f i e d but which may a r i s e during the development of the 

S u b d i v i s i o n ) w i l l share a common p r i v a t e driveway ( " P r i v a t e 

Driveway"). The Owners of each Lot which share a P r i v a t e 

Driveway (and t h e i r r e s p e c t i v e guests and i n v i t e e s ) are hereby 

granted and reserved an easement over and upon so much of the 

other Lot which i s improved by a hard-surfaced P r i v a t e Driveway 

as i s reasonable and n e c e s s a r y to provide i n g r e s s and e g r e s s to 

and from each such Lot across the P r i v a t e Driveway to and from 

the p u b l i c s t r e e t f o r v e h i c u l a r and p e d e s t r i a n use. The c o s t of 

maintenance, upkeep, r e p a i r s and replacements to the P r i v a t e 

Driveway s h a l l be shared e q u a l l y by both Lot Owners, and 

v e h i c u l a r parking w i l l be p r o h i b i t e d thereon to the extent 

v e h i c u l a r parking would i n t e r f e r e with the easement r i g h t s 

h e r e i n granted. I n the event of any d i s p u t e regarding upkeep, 

maintenance, r e p a i r s , replacement, use or parking between such 

Lot Owners r e s p e c t i n g the P r i v a t e Driveway, such d i s p u t e s h a l l 

be submitted to the A s s o c i a t i o n f o r mandatory a r b i t r a t i o n a t the 

demand of e i t h e r Owner, i n which event the A s s o c i a t i o n s h a l l 

e s t a b l i s h r u l e s r e s p e c t i n g such a r b i t r a t i o n , appoint a 

d i s i n t e r e s t e d a r b i t r a t o r or panel of a r b i t r a t o r s , and the 

d e c i s i o n rendered s h a l l be f i n a l and e n f o r c e a b l e by e i t h e r L o t 

Owner i n a c o u r t of competent j u r i s d i c t i o n . The Lot Owners 

involved i n any such d i s p u t e submitted to a r b i t r a t i o n s h a l l 
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share e q u a l l y the reasonable out-of-pocket expenses, i f any, 

i n c u r r e d by the A s s o c i a t i o n i n connection with handling any such 

a r b i t r a t i o n proceedings. 

L o t s other than L o t s 46 and 47 may a l s o be improved i n 

a manner which r e q u i r e s the Owners thereof to share a P r i v a t e 

Driveway. I f f u r t h e r Lot development occurs which r e q u i r e s 

a d d i t i o n a l L o t s to share a P r i v a t e Driveway, the e x i s t e n c e 

thereof s h a l l be noted on the deeds of conveyance t h e r e t o , w i t h 

f u r t h e r n o t a t i o n duly made th a t the terms of t h i s S e c t i o n 3.05 

s h a l l (and hereby does) apply to any such P r i v a t e Driveway and 

govern the use, enjoyment, maintenance and upkeep th e r e o f or any 

di s p u t e r e l a t e d t h e r e t o . 

S e c t i o n 3.06. Adjoining Lot Outside L i v i n g and 

Landscape Easements. The Lot s w i t h i n t h i s S u b d i v i s i o n v a r y i n 

dimension and c o n f i g u r a t i o n , and the Dwelling U n i t s to be 

con s t r u c t e d thereon may v a r y from Lot to Lot i n e x t e r i o r design, 

e l e v a t i o n , f l o o r plan and f o o t p r i n t , and are contemplated to be 

b u i l t w i t h an o r i e n t a t i o n a t an angle to s i d e L o t l i n e s , a l l of 

which w i l l s e r v e to enhance the appearance of the neighborhood 

and c r e a t e i n d i v i d u a l c h a r a c t e r to the Dwelling U n i t s . Most ( i f 

not a l l ) of the Lot s are to be improved on a ze r o - L o t l i n e b a s i s 

i n order to maximum the amount of outdoor l i v i n g a r e a a v a i l a b l e 

to each Lot Owner. Because, however, of the above enumerated 

d i f f e r e n c e s a n t i c i p a t e d , as w e l l as the a n t i c i p a t e d o r i e n t a t i o n 
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of Dwelling Units to s i d e Lot l i n e s , t h ere w i l l be i r r e g u l a r l y -

shaped, s m a l l areas e x i s t i n g between the zero-Lot l i n e s i d e of 

Dwelling U n i t s and the outdoor l i v i n g areas on a d j o i n i n g L o t s , 

the s i z e and c o n f i g u r a t i o n of which w i l l v a ry from Lot to L o t 

(su c h areas h e r e i n a f t e r known as "Outdoor L i v i n g and Landscape 

Easement A r e a s " ) . An easement i s hereby granted and r e s e r v e d 

over and upon those p o r t i o n s of each Lot w i t h i n t h i s s u b d i v i s i o n 

designated "Outdoor L i v i n g and Landscape Easement Areas" i n the 

deed of conveyance t h e r e t o from D e c l a r a n t , or i n a s e p a r a t e 

easement instrument duly recorded i n the o f f i c e of the Hamilton 

County Recorder, for the b e n e f i t ( e x c l u s i v e or otherwise, 

depending upon whether or not s u b j e c t to other easement r i g h t s 

e s t a b l i s h e d pursuant to t h i s D e c l a r a t i o n ) of the immediately 

a d j o i n i n g Lot and Lot Owner, such Lot Owner's guests, i n v i t e e s 

and f a m i l y members, and the occupants of the Dwelling Unit 

c o n s t r u c t e d on the immediately a d j o i n i n g Lot, for use as an 

e x t e n s i o n to, and as a p a r t of, the outdoor l i v i n g area l o c a t e d 

upon the non-zero Lot l i n e s i d e of such immediately a d j o i n i n g 

L o t , which permitted use and enjoyment s h a l l i nclude [ s u b j e c t , 

however, to obtaining a l l n e c e s s a r y approvals or permissions 

otherwise required (and i n the manner required) by t h i s 

D e c l a r a t i o n ] the r i g h t to e r e c t or p l a c e s t r u c t u r e s thereon or 

equipment t h e r e i n , i n s t a l l and maintain landscaping, or e r e c t 

r e t a i n i n g w a l l s , fences, p r i v a c y screens and other s i m i l a r 

s t r u c t u r e s ( e i t h e r as a p a r t of o r i g i n a l c o n s t r u c t i o n or 
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otherwise) designed f o r a e s t h e t i c or a r c h i c t u r a l purposes, or to 

enhance the p r i v a c y thereof or the p r i v a c y of the a d j o i n i n g L o t 

ben e f i t e d thereby, so long as not attached i n any way to ( o r 

overhanging or touching) the Dwelling U n i t located upon the L o t 

burdened thereby, or which c o n s t i t u t e an unreasonable 

i n t e r f e r e n c e w i t h the maintenance t h e r e o f . I n the event of a 

dispute among L o t Owners benefited or burdened by any such grant 

or r e s e r v a t i o n of easement r i g h t s i n any Outdoor L i v i n g and 

Landscape Easement Areas, such d i s p u t e (except to the ext e n t 

otherwise s p e c i f i c a l l y s e t f o r t h i n the recorded instrument 

c r e a t i n g such easement r i g h t s to the c o n t r a r y ) s h a l l be 

submitted to the A s s o c i a t i o n f o r mandatory a r b i t r a t i o n a t the 

demand of each Owner, i n which event the A s s o c i a t i o n s h a l l 

e s t a b l i s h r u l e s r e s p e c t i n g such a r b i t r a t i o n , appoint a 

d i s i n t e r e s t e d a r b i t r a t o r or panel of a r b i t r a t o r s , and the 

d e c i s i o n rendered s h a l l be f i n a l and enforceable by e i t h e r L o t 

Owner i n a c o u r t of competent j u r i s d i c t i o n . The Lot Owners 

involved i n any such dispute submitted to a r b i t r a t i o n s h a l l 

share e q u a l l y the reasonable out-of-pocket expenses, i f any, 

i n c u r r e d by the A s s o c i a t i o n i n connection with handling any such 

a r b i t r a t i o n proceedings. 

ARTICLE IV 
D e c l a r a n t . Powers. Rights Reserved and L i a b i l i t y 

S e c t i o n 4.01. p e c l a r a n t . The powers and a u t h o r i t i e s 

contained i n t h i s A r t i c l e IV s h a l l be vested i n D e c l a r a n t , and 
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the covenants, c o n d i t i o n s and r e s t r i c t i o n s i n A r t i c l e V I I of 

t h i s D e c l a r a t i o n s h a l l be administered and enforced by Dec l a r a n t 

or i t s designated nominees, s u c c e s s o r s or a s s i g n s . Neither the 

e x e r c i s e of such a d m i n i s t r a t i o n and enforcement d u t i e s by 

De c l a r a n t , nor the approval of any Lot Development Plans by 

De c l a r a n t , s h a l l r e l i e v e any Owner of any d u t i e s and o b l i g a t i o n s 

imposed by t h i s D e c l a r a t i o n or compliance w i t h the covenants, 

c o n d i t i o n s or r e s t r i c t i o n s imposed by the P l a t , i n c l u d i n g , but 

not l i m i t e d to, the payment of any s p e c i a l and ge n e r a l 

assessments. I n the event t h a t a w r i t t e n approval i s not 

r e c e i v e d from De c l a r a n t w i t h i n f i f t e e n (15) days from the date 

requested, the f a i l u r e to i s s u e such w r i t t e n approval s h a l l mean 

the d i s a p p r o v a l t h e r e o f . I n the event of a d i s a p p r o v a l , 

D e c l a r a n t s h a l l give a s h o r t statement of the reason or reasons 

f o r such d i s a p p r o v a l w i t h i n t en (10) days f o l l o w i n g r e c e i p t of a 

w r i t t e n request to do so. 

S e c t i o n 4.02. Powers of D e c l a r a n t . D e c l a r a n t s h a l l 

have the r i g h t s to review, approve, r e j e c t or r e q u i r e 

m o d i f i c a t i o n s as to those matters s e t f o r t h i n t h i s D e c l a r a t i o n , 

r e l a t e d to Lot development and otherwise. Any r e q u i r e d approval 

s h a l l be requested by an Owner by w r i t t e n a p p l i c a t i o n to 

De c l a r a n t . Such w r i t t e n a p p l i c a t i o n s h a l l be made i n the manner 

and form p r e s c r i b e d from time to time by D e c l a r a n t , and s h a l l be 

accompanied by two (2) complete s e t s of L o t Development Plans 

and such other information as may be reasonably r e q u i r e d by 
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D e c l a r a n t . The a u t h o r i t y given to Declarant hereby i s f o r the 

purpose of determining whether the matters f o r which approval i s 

required , i n c l u d i n g the proposed improvement and development of 

a L o t , i s c o n s i s t e n t w i t h the terras and p r o v i s i o n s of t h i s 

D e c l a r a t i o n , i s c o n s i s t e n t with and meets D e c l a r a n t ' s o v e r a l l 

plans f o r improvement and development of the Real E s t a t e and i s 

compatible and c o n s i s t e n t w i t h the development of other L o t s . 

I n f u r t h e r a n c e of the foregoing purposes, D e c l a r a n t i s hereby 

given d i s c r e t i o n i n approving Lot Development Plans as to 

matters r e l a t e d to l o c a t i o n , b u i l d i n g o r i e n t a t i o n , l a y o u t , 

design, a r c h i t e c t u r e , c o l o r schemes and appearance. Any p l a n s 

submitted to D e c l a r a n t f o r required approvals s h a l l s e t f o r t h 

the c o l o r and composition of a l l e x t e r i o r m a t e r i a l s proposed to 

be used and any s i t e p l a n submitted s h a l l d e s c r i b e and d e t a i l 

a l l proposed landscaping and i n c l u d e any other m a t e r i a l or 

information which may be reasonably required. P l a n s and 

drawings r e p r e s e n t i n g a p a r t of the Lot Development Plans s h a l l 
be drawn to a s c a l e of 1" » 10', or to such other s c a l e as 

D e c l a r a n t may r e q u i r e . 

S e c t i o n 4.03. Rights Reserved bv D e c l a r a n t . I n order 

to f u r t h e r the o r d e r l y s u b d i v i s i o n and development of the R e a l 

E s t a t e , Declarant r e s e r v e s the following r i g h t s : 

(a) D e c l a r a n t hereby r e s e r v e s the r i g h t to grant 
a d d i t i o n a l easements, i n a d d i t i o n to those shown on the P l a t , 
f o r drainage, u t i l i t y , sewer and other s i m i l a r purposes i n , on 
and over a l l of the Common Area and F a c i l i t i e s which i t owns, so 
as to permit D e c l a r a n t to p r o p e r l y i n s t a l l and a l l o w to be 
maintained a l l e l e c t r i c a l , telephone, water, gas, s a n i t a r y and 
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storm sewer, t e l e v i s i o n ( i n c l u d i n g but not l i m i t e d to c a b l e 
and/or s a t e l l i t e ) t r a n s m i s s i o n f a c i l i t i e s , s e c u r i t y systems and 
other u t i l i t y s e r v i c e s ( i n c l u d i n g a l l n e c e s s a r y l i n e s , p i p e s , 
w i r e s , c a b l e s , ducts, antennae and other equipment and 
f a c i l i t i e s ) to serve any Dwelling Unit constructed on the R e a l 
E s t a t e . 

(b) Declarant r e s e r v e s unto i t s e l f during the 
Development Period, and t h e r e a f t e r unto the A s s o c i a t i o n , an 
easement and right-of-way through and acro s s the Common Areas 
and F a c i l i t i e s to perform such a c t i o n s as Declarant or the . 
A s s o c i a t i o n deem necessary or appropriate f o r the purpose of 
e s t a b l i s h i n g and maintaining proper s u r f a c e water drainage 
throughout the Property, i n accordance w i t h the requirements of 
a p p l i c a b l e law and of a l l governmental agencies having 
j u r i s d i c t i o n (without undertaking any o b l i g a t i o n or duty to 
exceed such requirements). 

( c ) Declarant r e s e r v e s unto i t s e l f during the 
Development Period, and t h e r e a f t e r unto the A s s o c i a t i o n , t h e 
r i g h t and an undefined easement ("Sign and F a c i l i t i e s Easement") 
to i n s t a l l , e r e c t , c o n s t r u c t and maintain an entryway s i g n or 
s i g n s , d i r e c t i o n a l s i g n s , l i g h t i n g , walkways, pathways, f e n c e s , 
w a l l s and any other landscaping, a r c h i t e c t u r a l and r e c r e a t i o n a l 
f e a t u r e s or f a c i l i t i e s considered necessary, appropriate, u s e f u l 
or convenient, anywhere upon the Common Areas and F a c i l i t i e s . 
Any s i g n s s h a l l comply with any a p p l i c a b l e zoning requirements 
u n l e s s v a r i a n c e s are obtained, and a l l such f a c i l i t i e s s h a l l be 
maintained by the A s s o c i a t i o n as a p a r t of i t s Common Area and 
F a c i l i t i e s maintenance o b l i g a t i o n s . 

(d) Declarant r e s e r v e s unto i t s e l f during the 
Development Period, and t h e r e a f t e r unto the A s s o c i a t i o n , the 
f u l l r i g h t , t i t l e and a u t h o r i t y t o : 

( i ) r e l o c a t e , a l t e r or otherwise change the 
l o c a t i o n of Drainage, Flowage, U t i l i t y , Sewer, Sign and 
F a c i l i t i e s Easements, or any f a c i l i t y at any time l o c a t e d 
t h e r e i n or thereon; 

( i i ) grant such f u r t h e r easements, l i c e n s e s and 
rights-of-way temporary or permanent, e x c l u s i v e or 
non-exclusive, s u r f a c e or otherwise, as De c l a r a n t may deem 
n e c e s s a r y or appropriate, f o r i n g r e s s and eg r e s s , u t i l i t y 
and other purposes on or w i t h i n any p o r t i o n of the R e a l 
E s t a t e owned by i t , i n c l u d i n g on or w i t h i n any Lot or L o t s , 
f o r any purpose s e t f o r t h i n S e c t i o n 3.06 of t h i s 
D e c l a r a t i o n ; and 
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( i i i ) d e s c r i b e more s p e c i f i c a l l y , or change the 
d e s c r i p t i o n of, any drainage, flowage, u t i l i t y or, sewer, 
Sign and F a c i l i t i e s Easement or any other easement, l i c e n s e 
or right-of-way now or h e r e i n a f t e r e x i s t i n g on the R e a l 
E s t a t e owned by i t , by w r i t t e n instrument, amended P l a t or 
amendment to the P l a t duly recorded i n the o f f i c e of the 
Recorder of Hamilton County, I n d i a n a . 

( e ) The t i t l e of the A s s o c i a t i o n (as to the Common 
Areas and F a c i l i t i e s during the Development Period) and of any 
Owner of any Lot s h a l l be s u b j e c t to the r i g h t s and easements 
reserved h e r e i n . Provided, however, t h a t the r i g h t s r e s e r v e d i n 
t h i s S e c t i o n 4.03 s h a l l not be e x e r c i s e d a f t e r the conveyance of 
any Lot i n a manner t h a t unreasonably and a d v e r s e l y a f f e c t s any 
Lot or the Owner's use or enjoyment thereof, or which 
unreasonably r e s t r i c t s the r i g h t of i n g r e s s and egress to such 
L o t . The r i g h t s and easements re s e r v e d by Declarant i n t h i s 
S e c t i o n 4.03 s h a l l run w i t h the land, and D e c l a r a n t ' s r i g h t to 
f u r t h e r a l t e r or grant easements s h a l l a u t o m a t i c a l l y terminate 
and pass to the A s s o c i a t i o n upon e x p i r a t i o n of the Development 
Period. 

S e c t i o n 4.04. L i a b i l i t y of D e c l a r a n t . Neither 

D e c l a r a n t , nor i t s agents, s u c c e s s o r s or a s s i g n s , s h a l l be 

r e s p o n s i b l e i n any way f o r any d e f e c t s or i n s u f f i c i e n c i e s i n any 

p l a n s , s p e c i f i c a t i o n s or other m a t e r i a l s submitted f o r review, 

whether or not approved by Declarant, nor f o r any d e f e c t s i n any 

work done i n accordance therewith. D e c l a r a n t s h a l l not be 

l i a b l e to any person, f i r m , c o r p o r a t i o n or other l e g a l e n t i t y 

aggrieved by the e x e r c i s e of (or f a i l u r e to e x e r c i s e ) any of the 

powers as s p e c i f i e d i n S e c t i o n 4.02 hereof or otherwise r e s e r v e d 

to D e c l a r a n t by t h i s D e c l a r a t i o n , and D e c l a r a n t s h a l l have no 

l i a b i l i t y whatsoever which i s claimed or a l l e g e d to r e s u l t , i n 

whole or i n p a r t , upon the r e f u s a l by D e c l a r a n t to approve Lo t 

Development P l a n s . 
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S e c t i o n 4.05. i n s p e c t i o n . Declarant s h a l l have the 

r i g h t to go upon any Lot without being a t r e s p a s s e r to i n s p e c t 

any work being performed thereon to determine compliance w i t h 

t h i s D e c l a r a t i o n and conformity w i t h Lot Development Plans and 

w i t h any approvals r e q u i r e d by t h i s D e c l a r a t i o n . 

S e c t i o n 4.06. Assignment of Powers. A l l of the 

Powers, r e s p o n s i b i l i t i e s and r i g h t s held by D e c l a r a n t under t h i s 

D e c l a r a t i o n s h a l l be e x e r c i s e d and administered i n good f a i t h 

u n t i l such time, i f any, as they are assigned to the 

A s s o c i a t i o n . The assignment of D e c l a r a n t ' s powers under S e c t i o n 

4.02 of t h i s A r t i c l e IV s h a l l be a t the option and s o l e 

d i s c r e t i o n of Declarant and may be made at any time during or 

a f t e r the Development P e r i o d . Any assignment by D e c l a r a n t s h a l l 

be by w r i t t e n instrument duly executed and recorded i n the 

Hamilton County Recorder's O f f i c e . Following any such assignment 

and r e c o r d a t i o n , the d u t i e s , r e s p o n s i b i l i t i e s and r i g h t s of 

D e c l a r a n t assigned s h a l l immediately v e s t i n and be performed by 

the A s s o c i a t i o n . 

ARTICLE V 

A s s o c i a t i o n Functions. Membership. 
Board of D i r e c t o r s and Management 

Sec t i o n 5.01. Primary Purpose of A s s o c i a t i o n . The 

primary purposes of the A s s o c i a t i o n are ( i ) to provide f o r the 

continuing operation, maintenance and a d m i n i s t r a t i o n of the 

Lakes and the Common Areas and F a c i l i t i e s , ( i i ) e x e r c i s e the 

r i g h t s and perform the d u t i e s and r e s p o n s i b i l i t i e s imposed upon 
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i t by t h i s D e c l a r a t i o n , ( i i i ) enforce the terms and p r o v i s i o n s 

of t h i s D e c l a r a t i o n , ( i v ) accept and perform those d u t i e s of 

Dec l a r a n t s e t f o r t h i n A r t i c l e IV of t h i s D e c l a r a t i o n which are 

assigned to the A s s o c i a t i o n by Dec l a r a n t , and (v) provide f o r 

the mowing of lawns and maintenance of shrubbery and other 

landscaped areas on the L o t s . Although an Owner need not 

a c t i v e l y p a r t i c i p a t e i n the operation of the A s s o c i a t i o n , a l l 

Owners and the ownership of any Lot or Lots s h a l l be s u b j e c t to 

any and a l l r u l e s and r e g u l a t i o n s duly e s t a b l i s h e d by the 

A s s o c i a t i o n (as w e l l as being s u b j e c t to the r i g h t s of D e c l a r a n t 

and the terms and p r o v i s i o n s of t h i s D e c l a r a t i o n ) and s h a l l be 

l i a b l e f o r the payment of a l l Regular and S p e c i a l Assessments 

p r o p e r l y l e v i e d by the A s s o c i a t i o n . 

S e c t i o n 5.02. Membership. Declarant and each Owner 

of a Lot s h a l l , a u t o m a t i c a l l y upon becoming an Owner, be and 

become a Member of the A s s o c i a t i o n and s h a l l remain a Member 

u n t i l such time as the ownership of a Lot cea s e s , whereupon 

membership s h a l l be t r a n s f e r r e d a u t o m a t i c a l l y to the new Owner; 

provided, however, t h a t any person, f i r m , c o r p o r a t i o n or o t h e r 

e n t i t y who holds the i n t e r e s t of an Owner i n a Lot merely as 

s e c u r i t y f o r the performance of an o b l i g a t i o n s h a l l not be a 

Member u n t i l and u n l e s s s e c u r i t y so h e l d i s r e a l i z e d upon, i n 

which event such person, f i r m , c o r p o r a t i o n or other l e g a l e n t i t y 

s h a l l a u t o m a t i c a l l y be and become an Owner and a Member of the 

A s s o c i a t i o n . 
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S e c t i o n 5.03. Voting R i g h t s . The A s s o c i a t i o n s h a l l 

have two (2) c l a s s e s of membership, with the f o l l o w i n g v o t i n g 

r i g h t s : 

( a ) C l a s s A. C l a s s A Members s h a l l be a l l Owners 
except C l a s s B Members. Each C l a s s A Member s h a l l be e n t i t l e d 
to one (1) vote f o r each Lot owned with respect to each matter 
submitted to a vote of Members upon which the C l a s s A Members 
are e n t i t l e d to vote. When more than one (1) person, f i r m , 
c o r p o r a t i o n or other l e g a l e n t i t y c o n s t i t u t e s the Owner of a 
p a r t i c u l a r L ot, they s h a l l a l l be Members of the A s s o c i a t i o n , 
but s h a l l have only one (1) vote f o r such Lot, which vote s h a l l 
be e x e r c i s e d as they among themselves determine, but i n no event 
s h a l l more than one (1) vote be c a s t w i t h respect to any such 
Lot . 

(b) C l a s s B. C l a s s B Members s h a l l be D e c l a r a n t and 
a l l s u c c e s s o r s and a s s i g n s of Declarant designated by D e c l a r a n t 
as C l a s s B Members i n a w r i t t e n n o t i c e mailed or d e l i v e r e d to 
the r e s i d e n t agent of the A s s o c i a t i o n . Each C l a s s B Member 
s h a l l be e n t i t l e d to three (3) votes f o r each Lot owned on a l l 
matters r e q u i r i n g a vote of the Members of the A s s o c i a t i o n . The 
C l a s s B membership s h a l l cease and terminate upon the f i r s t to 
occur of ( i ) the date upon which the w r i t t e n r e s i g n a t i o n of the 
C l a s s B Members i s d e l i v e r e d to the r e s i d e n t agent of the 
A s s o c i a t i o n , ( i i ) the date Declarant no longer owns any L o t s , or 
( i i i ) December 31, 1997 (the a p p l i c a b l e date being h e r e i n 
r e f e r r e d to as the "Applicable D a t e " ) . 

S e c t i o n 5.04. Management. The business and a f f a i r s 

of the A s s o c i a t i o n s h a l l be governed and managed by the Board of 

D i r e c t o r s as p r o s c r i b e d by the A r t i c l e s and the by-laws 

("By-Laws") of the A s s o c i a t i o n . No person s h a l l be e l i g i b l e to 

serv e (or continue to s e r v e ) as a member of the Board of 

D i r e c t o r s without being (and remaining) an Owner or a person 

appointed by De c l a r a n t as provided i n S e c t i o n 5.05 of t h i s 

A r t i c l e V. 

S e c t i o n 5.05. I n i t i a l Board of D i r e c t o r s . The 

i n i t i a l Board of D i r e c t o r s s h a l l be composed of the persons 
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designated, or to be designated, i n the A r t i c l e s , ( h e r e i n a f t e r 

r e f e r r e d to as the " I n i t i a l Board"), a l l of whom have been or 

s h a l l be appointed by Decl a r a n t . Notwithstanding anything to 

the c o n t r a r y contained i n , or any other p r o v i s i o n s of, t h i s 

D e c l a r a t i o n , the A r t i c l e s , the By-Laws or the Indi a n a 

N o t - F o r - P r o f i t Corporation Act of 1971, as amended ( h e r e i n a f t e r 

r e f e r r e d to as the " A c t " ) , ( i ) the I n i t i a l Board s h a l l hold 

o f f i c e u n t i l the A p p l i c a b l e Date, and ( i i ) i n the event of any 

vacancy or vac a n c i e s o c c u r r i n g i n the I n i t i a l Board f o r any 

reason or cause whatsoever p r i o r to the A p p l i c a b l e Date, every 

such vacancy s h a l l be f i l l e d by a person appointed by D e c l a r a n t , 

who s h a l l t h e r e a f t e r be deemed a member of the I n i t i a l Board. 

Each Owner, by acceptance of a deed to a Lot, or by a c q u i r i n g 

any i n t e r e s t i n a Dwelling Unit, s h a l l be deemed to have 

appointed Declarant as such Owner's agent, a t t o r n e y - i n - f a c t and 

proxy, which s h a l l be deemed coupled w i t h an i n t e r e s t and 

i r r e v o c a b l e u n t i l the A p p l i c a b l e Date determined as provided 

above, to e x e r c i s e a l l of s a i d Owner's r i g h t to vote, and to 

vote as Dec l a r a n t determines, on a l l matters as to which Members 

of the A s s o c i a t i o n a r e e n t i t l e d to vote under the D e c l a r a t i o n , 

A r t i c l e s , the By-Laws, the Act or otherwise. T h i s appointment 

of D e c l a r a n t as such Owner's agent, a t t o r n e y - i n - f a c t and proxy 

s h a l l not be a f f e c t e d by incompetence of the Owner granting the 

same. Each person s e r v i n g on the I n i t i a l Board, whether as an 

o r i g i n a l member thereof or as a member thereof appointed by 



D e c l a r a n t to f i l l a vacancy, s h a l l be deemed a Member of the 

A s s o c i a t i o n and an Owner s o l e l y f o r the purpose of q u a l i f y i n g to 

ac t as a member of the Board of D i r e c t o r s and f o r no other 

purpose. No such person s e r v i n g on the I n i t i a l Board s h a l l be 

deemed or considered a Member of the A s s o c i a t i o n nor an Owner of 

a Lot f o r any other purpose ( u n l e s s he or she i s a c t u a l l y the 

Owner of a Lot and thereby a Member of the A s s o c i a t i o n ) . The 

I n i t i a l Board s h a l l be deemed to be e l e c t e d and r e - e l e c t e d as 

the Board of D i r e c t o r s at each annual meeting u n t i l the 

A p p l i c a b l e Date provided h e r e i n . A f t e r the A p p l i c a b l e Date, 

each member of the Board of D i r e c t o r s s h a l l be e l e c t e d f o r the 

term provided by the A r t i c l e s and By-Laws. 

S e c t i o n 5.0fi. P r o f e s s i o n a l Management. A f t e r the 

A p p l i c a b l e Date, the Board of D i r e c t o r s may, on beha l f of the 

A s s o c i a t i o n , employ a reputable and recognized p r o f e s s i o n a l 

property management agent ( h e r e i n c a l l e d the "Managing Agent") 

upon such terms as the Board of D i r e c t o r s s h a l l f i n d , i n i t s 

d i s c r e t i o n , reasonable and customary, but i n no event s h a l l any 

c o n t r a c t or agreement r e s p e c t i n g such s e r v i c e s be f o r a term i n 

exc e s s of three (3) y e a r s , -and any such c o n t r a c t or agreement 

s h a l l provide f o r term i n a t i o n by e i t h e r party with or without 

cause and without payment of any termination fee upon no more 

than n i n e t y (90) days w r i t t e n n o t i c e . The Managing Agent, i f 

one i s employed, s h a l l a s s i s t the Board of D i r e c t o r s i n c a r r y i n g 

out i t s d u t i e s . _ 
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ARTICLE V I 

Assessments 
S e c t i o n 6.01. Power to L e w . Permitted 

Non-Uniformir/y. The A s s o c i a t i o n s h a l l have the power to l e v y 

Regular and S p e c i a l Assessments a g a i n s t each Owner and each 

L o t . I n r e c o g n i t i o n of the g r e a t e r a e s t h e t i c b e n e f i t of t h e 

Lakes to the Lots abutting the Lakes (such Lots being as more 

p a r t i c u l a r l y i d e n t i f i e d on E x h i b i t "B" attached hereto and made 

a p a r t hereof, which s h a l l h e r e i n a f t e r be r e f e r r e d to as t h e 

"Lake L o t s " ) , and the higher a n t i c i p a t e d Maintenance and 

Op e r a t i o n a l Costs connected with the Lakes than a r e reasonably 

a n t i c i p a t e d i n connection with operation and maintenance o f the 

Common Areas and F a c i l i t i e s excluding the Lakes, seventy p e r c e n t 

(70%) of the t o t a l aggregate amount of any Regular or S p e c i a l 

Assessment ( r e g a r d l e s s of the reason f o r any S p e c i a l 

Assessment), l e v i e d f o r the same period or f o r the same purpose, 

s h a l l be a s s e s s e d a g a i n s t the Lake L o t s (and t h e i r Owners) and 

t h i r t y percent (30%) s h a l l be assessed against L o t s (and t h e i r 

Owners) other than Lake L o t s . Excepting only the foregoing, 

Regular and S p e c i a l Assessments s h a l l otherwise be l e v i e d on a 

uniform b a s i s a g a i n s t each such type of Lot (and the Owners 

t h e r e o f ) , r e g a r d l e s s of s i z e or other d i f f e r e n c e s . 

S e c t i o n 6.02. C r e a t i o n of a L i e n and Personal 

O b l i g a t i o n of Assessments. Each Owner of each Lot by acceptance 

of a deed t h e r e t o , whether or not i t s h a l l be so expressed i n 

-26-



such deed, i s deemed to covenant and agree to pay to the 

A s s o c i a t i o n Regular and S p e c i a l Assessments, such Regular and 

S p e c i a l Assessments to be e s t a b l i s h e d and c o l l e c t e d as provided 

i n t h i s A r t i c l e V I . U n t i l paid i n f u l l , an assessment not paid 

when due, together w i t h i n t e r e s t thereon ( a t a percentage r a t e 

per annum equal to the then-current I n d i a n a s t a t u t o r y maximum 

annual i n t e r e s t r a t e ) and c o s t s of c o l l e c t i o n ( i n c l u d i n g 

reasonable a t t o r n e y s ' fees and court c o s t s ) s h a l l be a 

continuing l i e n upon the Lot a g a i n s t which such assessment i s 

made. Each assessment, together with i n t e r e s t and c o s t s of 

c o l l e c t i o n as a f o r e s a i d , s h a l l a l s o become and remain, u n t i l 

paid i n f u l l , the personal o b l i g a t i o n of the one or more persons 

or e n t i t i e s i n ownership of the Lot a t the time when the 

assessment f i r s t became due and payable. I f any Owner f a i l s , 

r e f u s e s or n e g l e c t s to make payment of an assessment when due, 

the l i e n f o r such assessment on such Owner's Lot may, at any 

time f o l l o w i n g n o t i c e thereof by f i r s t - c l a s s United S t a t e s m a i l 

of the amount thereof to an Owner and the e x p i r a t i o n of ten (10) 

days from the date such n o t i c e i s sent, be f o r e c l o s e d by the 

A s s o c i a t i o n i n the same manner i n which a mechanic's l i e n i s 

f o r e c l o s e d from time to time under In d i a n a law, or i n any other 

manner otherwise from time to time p e r m i s s i b l e or provided by 

law. The A s s o c i a t i o n may, at i t s option, bring a s u i t a g a i n s t 

the Owner (and i f more than one, e i t h e r j o i n t l y or s e v e r a l l y ) to 

recover a money judgment f o r any unpaid assessment without 
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f o r e c l o s i n g the l i e n f o r such assessment or waiving the l i e n 

s e c u r i n g the same. I n any a c t i o n to recover an assessment, 

whether by f o r e c l o s u r e or otherwise, the A s s o c i a t i o n s h a l l be 

e n t i t l e d to recover i n t e r e s t as a f o r e s a i d and the c o s t s and 

expenses of such a c t i o n , i n c l u d i n g , but not l i m i t e d to, 

reasonable attorneys' f e e s and court c o s t s . 

Section 6.03. Purpose of Regular Assessments. The 
Regular Assessments l e v i e d by the A s s o c i a t i o n s h a l l be used 

e x c l u s i v e l y , i n the reasonable d i s c r e t i o n of the Board of 

D i r e c t o r s of the A s s o c i a t i o n , ( i ) f o r the promotion of the 

h e a l t h , s a f e t y and w e l f a r e of the Owners from time to time of 

the L o t s , ( i i ) to d e f r a y and pay Maintenance and Op e r a t i o n a l 

C o s t s , ( i i i ) f o r the purpose of en f o r c i n g the terms and 

p r o v i s i o n s of t h i s D e c l a r a t i o n or compliance w i t h the Covenants, 

Conditions and R e s t r i c t i o n s included as a p a r t of the P l a t , and 

( i v ) f o r other purposes on l y as are s p e c i f i c a l l y provided 

h e r e i n . A portion of the Regular Assessments s h a l l be s e t a s i d e 

or otherwise a l l o c a t e d i n a res e r v e fund f o r the purpose of 

providing necessary r e p a i r s and replacements and other c a p i t a l 

improvements w i t h i n the Common Areas and F a c i l i t i e s and the 

Lakes, which the A s s o c i a t i o n i s required to maintain. 

Section 61Q4. P a r t i c u l a r s Regarding Regular 
Assessments. 

(a) The Regular Assessment s h a l l be paid i n one 
annual lump sum i n s t a l l m e n t on or before May 1 i n each ca l e n d a r 
y e a r , u n l e s s otherwise determined by the Board of D i r e c t o r s . 
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(b) The Regular Assessment on each type of Lot 
conveyed to an Owner p r i o r to the A p p l i c a b l e Date ( a s d e f i n e d i n 
5.03(B) of t h i s D e c l a r a t i o n ) s h a l l be i n an amount f i x e d by 
D e c l a r a n t on or before March 15 i n each calendar y e a r and 
reasonably necessary to accomplish the purposes s e t f o r t h i n 
S e c t i o n 6.03 of t h i s D e c l a r a t i o n , with w r i t t e n n o t i c e of the 
amount th e r e o f to be given to each Owner y e a r l y on or before 
A p r i l 15th. On any Lot f i r s t conveyed to an Owner f o l l o w i n g 
i n i t i a l c o n s t r u c t i o n between May 1 and December 31 i n any 
c a l e n d a r y e a r p r i o r to the A p p l i c a b l e Date, the Regular 
Assessment s h a l l be i n the same proportion to the amount t h e r e o f 
t h a t the days remaining i n such period a f t e r c l o s i n g bear to the 
t o t a l number of days i n such period. 

( c ) From and a f t e r e x p i r a t i o n of the c a l e n d a r y e a r i n 
which the A p p l i c a b l e Date occurs, the Regular Assessment may not 
be i n c r e a s e d each calendar year by more than 15% above the 
Regular Assessment f o r the previous year without the approval of 
the Owners of at l e a s t s i x t y percent (60%) of those Members of 
each c l a s s of Members who c a s t votes i n person or by proxy a t a 
meeting duly c a l l e d f o r t h i s purpose. 

(d) Following the A p p l i c a b l e Date, the Board of 
D i r e c t o r s from time to time may f i x the Regular Assessment, 
without any vote of the membership, at any amount not i n e x c e s s 
of the maximum permitted by subparagraph 6.04(c) hereof. 

S e c t i o n fi.05. S p e c i a l Assessments for C a p i t a l 

Improvements and Operating D e f i c i t s . I n a d d i t i o n to the Regular 

Assessments authorized above, the A s s o c i a t i o n may l e v y a S p e c i a l 

Assessment a p p l i c a b l e only to the year i n which l e v i e d f o r t h e 

purpose of d e f r a y i n g , i n whole or i n p a r t , the c o s t of any 

c o n s t r u c t i o n , r e c o n s t r u c t i o n , r e p a i r or replacement of any 

c a p i t a l improvement which the A s s o c i a t i o n i s r e q u i r e d to 

maintain, or to recover any operating d e f i c i t s which the 

A s s o c i a t i o n may from time to time i n c u r , or f o r such purpose 

b e n e f i t i n g the Owners as they may approve, provided t h a t any 

such assessment s h a l l be approved by the a f f i r m a t i v e date of at 

l e a s t s i x t y percent (60%) of those Members of each c l a s s of 

Members who c a s t votes i n person or by proxy at a meeting d u l y 
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c a l l e d f o r t h i s purpose. No S p e c i a l Assessments s h a l l be l e v i e d 

without the consent of Declarant at any time during the 

Development Period. 

Section fi.nfi. Notice and Quorum f o r anv Action 

Authorized Under Section 6.04 and 6.05. Written n o t i c e of any 

meeting c a l l e d f o r the purpose of t a k i n g any a c t i o n a u t h o r i z e d 

under S e c t i o n 6.04 and 6.05 s h a l l be s e n t to a l l Members not 

l e s s than ten (10) days nor more than s i x t y (60) days i n advance 

of the proposed meeting. At the f i r s t such meeting c a l l e d , the 

presence of Members or of proxies e n t i t l e d to c a s t a t l e a s t 

s i x t y percent (60%) of a l l the votes of each c l a s s of the 

membership s h a l l c o n s t i t u t e a quorum. I f the required quorum i s 

not present, a subsequent meeting may be c a l l e d s u b j e c t to the 

same n o t i c e requirement, and the r e q u i r e d quorum at the 

subsequent meeting s h a l l be one-half (1/2) of the required 

quorum a t the preceding meeting. No such subsequent meeting 

s h a l l be held more than s i x t y (60) days f o l l o w i n g the preceding 

meeting. 

Section fi.07. Uniform Rate of Assessment. Regular 

Assessments and S p e c i a l Assessments must be a uniform r a t e f o r 

a l l L o t s except: 

( a ) to the extent of the r e q u i r e d non-uniformity s e t 
f o r t h i n S e c t i o n 6.01 hereof; 

(b) Declarant s h a l l not be o b l i g a t e d to pay the 
Regular Assessment or S p e c i a l Assessment on any Lot owned by 
D e c l a r a n t which i s not improved w i t h an occupied Dwelling U n i t ; 
and 

( c ) a b u i l d e r of the o r i g i n a l Dwelling Unit on a L o t 
purchased from Declarant s h a l l not be o b l i g a t e d to pay the 
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Regular Assessment or any S p e c i a l Assessment on any Lot owned by 
the b u i l d e r u n t i l the e a r l i e r of ( i ) the date t i t l e i s 
t r a n s f e r r e d to another p a r t y who becomes an Owner, ( i i ) the 
occupancy f o r r e s i d e n t i a l purposes of a Dwelling Unit 
co n s t r u c t e d thereon, or ( i i i ) the e x p i r a t i o n of one (1) y e a r 
from the date of conveyance by the Declarant to such b u i l d e r . 

S e c t i o n 6.08. Date of Commencement of Assessments; 

Due Dates. Subject to S e c t i o n 6.07 of t h i s A r t i c l e V I , the 

o b l i g a t i o n to pay Regular Assessments provided f o r h e r e i n s h a l l 

commence f o r each Lot on the day of the f i r s t conveyance to an 

Owner. The Board of D i r e c t o r s s h a l l f i x any i n c r e a s e i n the 

amount of the assessments at l e a s t t h i r t y (30) days i n advance 

of the e f f e c t i v e date of such i n c r e a s e . Written n o t i c e of any 

i n c r e a s e i n the Regular Assessment, and w r i t t e n n o t i c e of any 

S p e c i a l Assessment and such other assessment n o t i c e s as the 

Board of D i r e c t o r s s h a l l deem appropriate, s h a l l be sent to 

every Owner s u b j e c t t h e r e t o . The due dates f o r a l l assessments, 

and the assessment and c o l l e c t i o n period ( i . e . , annual, monthly, 

lump-sum or otherwise) f o r any S p e c i a l Assessments, s h a l l be 

e s t a b l i s h e d by the Board of D i r e c t o r s . 

S e c t i o n fi.09. Subordination of the L i e n to Mortgages; 

S a l e or T r a n s f e r . The l i e n of the assessments provided f o r 

h e r e i n s h a l l be subordinate to the l i e n of any f i r s t mortgage. 

The s a l e or t r a n s f e r of any Lot pursuant to the f o r e c l o s u r e of 

any f i r s t mortgage on such Lot (without the n e c e s s i t y of j o i n i n g 

the A s s o c i a t i o n i n any such f o r e c l o s u r e a c t i o n ) or any 

proceedings or deed i n l i e u thereof s h a l l e x t i n g u i s h the l i e n of 

a l l assessments becoming due p r i o r to the date of such s a l e or 

t r a n s f e r . No s a l e or t r a n s f e r of any Lot (whether v o l u n t a r y or 
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pursuant to f o r e c l o s u r e or otherwise) s h a l l r e l i e v e such L o t 

from l i a b i l i t y f o r any assessments t h e r e a f t e r becoming due or 

from the l i e n t h e r e o f . 

S e c t i o n 6.10. C e r t i f i c a t e s . The A s s o c i a t i o n s h a l l 

(except i n the case of f i r s t mortgage holders, i n which event 

S e c t i o n 10.01 of t h i s D e c l a r a t i o n s h a l l a p p l y ) , w i t h i n twenty 

(20) days a f t e r demand made at any time, f u r n i s h a c e r t i f i c a t e 

i n w r i t i n g signed by the S e c r e t a r y or T r e a s u r e r of the 

A s s o c i a t i o n , s p e c i f y i n g t h a t the assessments r e s p e c t i n g a L o t 

have been paid or t h a t c e r t a i n assessments remain unpaid, as the 

case may be. A reasonable charge may be made by the A s s o c i a t i o n 

f o r the iss u a n c e of such c e r t i f i c a t e s . Such c e r t i f i c a t e s s h a l l 

be c o n c l u s i v e evidence of the s t a t u s t h e r e i n s e t f o r t h of the 

payment of any assessments l e v i e d a g a i n s t the L o t . 

ARTICLE V I I 

Lot Development 

Se c t i o n 7.01. Lot Development. P r i o r to the 

development or improvement of a Lot, the c o n s t r u c t i o n on a Lot, 

or any a d d i t i o n s to or e x t e r i o r a l t e r a t i o n of a Dwelling U n i t or 

other s t r u c t u r e b u i l t upon a Lot or L o t s , the Owner t h e r e o f 

s h a l l proceed as f o l l o w s : ( i ) Consult w i t h D e c l a r a n t concerning 

the nature of s u b m i t t a l s required, i f any, i n a d d i t i o n to 

re q u i r e d Lot Development Plans, ( i i ) prepare Lot Development 

Pla n s and other r e q u i r e d s u b m i t t a l s i n accordance w i t h 

D e c l a r a n t ' s reasonable requirements, the requirements of t h i s 

D e c l a r a t i o n , and any minimum standards imposed by the recorded 
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p l a t of the Subd i v i s i o n , ( i i i ) submit the Lot Development Plans 

or such other plans as may be required (together w i t h any other 

r e q u i r e d s u b m i t t a l s ) to Dec l a r a n t f o r approval, and ( i v ) o b t a i n 

w r i t t e n approval from the Declarant as required by A r t i c l e I I I 

of t h i s D e c l a r a t i o n . Any improvement or development of a L o t or 

L o t s and any c o n s t r u c t i o n (or a d d i t i o n or e x t e r i o r a l t e r a t i o n to 

b u i l d i n g s or s t r u c t u r e s thereon) s h a l l s t r i c t l y comply w i t h the 

approved Lot Development Plans or other approved p l a n s , t h i s 

A r t i c l e V I I and any minimum standards imposed by the P l a t or by 

a p p l i c a b l e law. i n the event of a c o n f l i c t which cannot be 

reasonably r e c o n c i l e d between a s e t of duly approved Lot 

Development Plans or other approved plans and a p p l i c a b l e law, 

the terms and p r o v i s i o n s of t h i s A r t i c l e V I I or the minimum 

standards imposed by the P l a t , a p p l i c a b l e law s h a l l f i r s t 

c o n t r o l , the P l a t s h a l l next c o n t r o l and A r t i c l e V I I s h a l l be 

the l a s t to c o n t r o l . 

Section 7.02. Type. S i z e and Nature of C o n s t r u c t i o n 

Permitted. No Dwelling Unit or other improvements s h a l l be 

e r e c t e d , placed or a l t e r e d on any Lot without the p r i o r w r i t t e n 

approval of the Declarant as required by t h i s D e c l a r a t i o n . Such 

approval s h a l l be obtained.prior to the commencement of 

c o n s t r u c t i o n and s h a l l be s u b j e c t to the fo l l o w i n g minimum 

stan d a r d s : 

(a) No s t r u c t u r e or b u i l d i n g s h a l l be e r e c t e d , 
a l t e r e d , placed or permitted to remain on any Lot other than one 
s i n g l e - f a m i l y Dwelling U n it not exceeding two (2) s t o r i e s i n 
heigh t and such other improvements approved by D e c l a r a n t which 
are u s u a l and i n c i d e n t a l to the use of the Lot f o r s i n g l e - f a m i l y 
r e s i d e n t i a l purposes. ^/XS^CS 
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(b) The minimum f i n i s h e d f l o o r area of a one-story 
Dwelling U n i t c o n s t r u c t e d on a Lot, e x c l u s i v e of open porches, 
attached garages and basement, s h a l l be 1,350 square f e e t . The 
minimum f i n i s h e d f l o o r area, e x c l u s i v e of open porches, attached 
garages and basement, of a Dwelling Unit having more than one 
st o r y , s h a l l be 1,600 square f e e t , of which a minimum of 800 
square f e e t s h a l l be l o c a t e d on the f i r s t f l o o r . 

( c ) Each Dwelling Unit c o n s t r u c t e d on a Lot s h a l l 
have a f r o n t e x t e r i o r which i s s u b s t a n t i a l l y [60% (or such other 
percentage approved by Dec l a r a n t ) or g r e a t e r of a l l areas 
p e r p e n d i c u l a r to the ground (excluding garage and e n t r y doors 
and windows)] b r i c k or stone and a s i d e and r e a r e x t e r i o r of 
wood or hard board s i d i n g , b r i c k , stone or stucco (which s h a l l 
a l s o i n c l u d e stucco board), a l l non-brick or stone p o r t i o n s of 
the e x t e r i o r s h a l l be painted a c o l o r approved by D e c l a r a n t , and 
the roof s h a l l have a s h i n g l e c o l o r approved by De c l a r a n t . 
F u r t h e r , once approved, c o l o r s s h a l l not be changed upon 
r e p a i n t i n g or r e - r o o f i n g without D e c l a r a n t ' s or the 
A s s o c i a t i o n ' s , as the case may be, approval. 

(d) No Dwelling Unit, garage or other s t r u c t u r e of 
any kind s h a l l be moved onto any Lot and a l l m a t e r i a l s 
incorporated i n t o c o n s t r u c t i o n s h a l l be new, except t h a t used 
b r i c k , weathered barn s i d i n g or the l i k e , or i n t e r i o r design 
f e a t u r e s u t i l i z i n g other than new m a t e r i a l s , may be approved by 
the D e c l a r a n t . No t r a i l e r , mobile home, t e n t , basement, shack, 
garage, barn or other s t r u c t u r e s h a l l be placed or c o n s t r u c t e d 
on any L o t a t any time f o r use as e i t h e r a temporary or 
permanent re s i d e n c e or f o r any other purpose, except as 
reasonably r e q u i r e d i n connection w i t h the c o n s t r u c t i o n of a 
Dwelling U n i t on a L o t . 

(e) No more than one course of block on a block 
foundation or 10" on a poured concrete foundation of any 
Dwelling U n i t c o n s t r u c t e d on a Lot s h a l l be l e f t uncovered and 
l e f t exposed (without being covered by b r i c k , stone, s i d i n g , 
otherwise being used on the e x t e r i o r t h e r e o f ) on the e x t e r i o r of 
a Dwelling Unit above ground, except where a walk-out basement 
i s c o n s t r u c t e d on a Lake Lot, i n which case concrete foundation 
w a l l s on the s i d e of Dwelling U n i t s i n areas where grade changes 
e x i s t may be l e f t exposed and uncovered. 

( f ) Each attached garage s h a l l be i n t r i c a t e l y 
designed as a p a r t of the home to which i t i s attached and s h a l l 
accommodate a minimum of two (2) c a r s . 

(g) Each Dwelling Unit s h a l l have a roof w i t h a 
minimum p i t c h of 4.5/12. 

(h) Staking of b u i l d i n g setback and s i d e yards s h a l l 
be done by pinning of footings f o r acc u r a t e placement of 
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foundation blocks to avoid encroachments i n t o r e q u i r e d setback 
a r e a s . 

S e c t i o n 7.03. Tree P r e s e r v a t i o n . E x i s t i n g mature 

t r e e s (having a trunk i n excess of s i x (6) inches i n diameter 

measured at a point of three (3) f e e t from undisturbed ground) 

s h a l l be preserved to the extent the removal thereof i s not 

mandatory i n connection with the c o n s t r u c t i o n of an approved 

Dwelling U n i t , driveway, walkway, p a t i o or deck, u n l e s s the 

removal thereof i s otherwise s p e c i f i c a l l y approved by D e c l a r a n t 

or any such t r e e i s dead or decayed and dangerous. 

S e c t i o n 7.04. Completion of C o n s t r u c t i o n . S u b j e c t to 

r e c o n c i l i n g a c o n f l i c t pursuant to S e c t i o n 7.01, a l l 

c o n s t r u c t i o n upon a Lot s h a l l be completed i n s t r i c t accordance 

w i t h the Lot Development Plans approved by the D e c l a r a n t . The 

e x t e r i o r of any Dwelling Unit b u i l t upon a Lot or combination of 

L o t s s h a l l be completed w i t h i n s i x (6) months a f t e r the date of 

commencement of the foundation, and the s i t e s h a l l a l s o be 

graded and any areas to be covered w i t h g r a s s s h a l l be sodded 

w i t h i n such period. Each Lot s h a l l be kept and maintained i n a 

s i g h t l y and o r d e r l y manner during the period of c o n s t r u c t i o n and 

no t r a s h or other rubbish s h a l l be permitted to unreasonably 

accumulate thereon. 

S e c t i o n 7.05. Lot Maintenance P r i o r to C o n s t r u c t i o n . 

P r i o r to commencement of c o n s t r u c t i o n , D e c l a r a n t , at i t s own 

c o s t and expense, s h a l l have the r i g h t , but not the o b l i g a t i o n , 

without being a t r e s p a s s e r , and at any time during the 

Development Period, to seed and mow any Lot i n order to maintain 

the appearance thereof. < ^ / ^ . J > ^ ^ ^ 



Section 7.06. Storage Tanks. Any gas or o i l s t o r a g e 

tanks used i n connection w i t h a Lot s h a l l be e i t h e r b u r i e d or 

lo c a t e d i n a s t r u c t u r e otherwise permitted to be e r e c t e d , 

a l t e r e d placed or permitted to remain on a Lot i n t h i s 

S u b d i v i s i o n so t h a t any such storage tank i s concealed from 

p u b l i c view. 

Section 7.07. Mailboxes. Mailboxes i n s t a l l e d f o r 

mail d e l i v e r y to a Lot s h a l l be lo c a t e d , s h a l l be of a type and 

s h a l l be of a c o l o r and manufacture approved p r i o r to 

i n s t a l l a t i o n by the D e c l a r a n t . Such mailboxes s h a l l be 

i n s t a l l e d i n a l o c a t i o n which i s a l s o approved by the D e c l a r a n t . 

Section 7.OR. Dusk to Dawn L i g h t s . A f r e e standing 

pole l i g h t s h a l l be i n s t a l l e d on each Lot and maintained i n 

operating condition a t a l l times. Such pole l i g h t s h a l l be 

i n s t a l l e d p r i o r to occupancy of any Dwelling U n i t on a Lot and 

as a p a r t of the c o n s t r u c t i o n thereof, having a height and of a 

type, s t y l e and manufacture approved by De c l a r a n t p r i o r to 

i n s t a l l a t i o n . Such pole l i g h t s h a l l a l s o have a maximum wattage 

approved by Declarant to i n s u r e uniform i l l u m i n a t i o n on each 

L o t , and s h a l l be equipped w i t h a photo e l e c t r i c c e l l or s i m i l a r 

d e v i c e to insure automatic i l l u m i n a t i o n from dusk to dawn each 

day. 

Section 7.09. L o c a t i o n of Driveways. The driveway on 

each Lot s h a l l be cut and stone or g r a v e l placed thereon p r i o r 

to any development or improvement of such Lot to the extent 

n e c e s s a r y to avoid the t r a n s m i t t a l of mud from c o n s t r u c t i o n 

-36-



t r a f f i c to the s t r e e t s . As soon as p r a c t i c a b l e f o l l o w i n g 

s u b s t a n t i a l completion of c o n s t r u c t i o n on a Lot, the driveway 

s h a l l be f i n i s h e d and paved with b r i c k , asphalt or c o n c r e t e . 

Each driveway, whether concrete, a s p h a l t or b r i c k s h a l l be 

reasonably maintained at p e r i o d i c i n t e r v a l s for both appearance 

purposes and to minimize mud on the s t r e e t s . 

S e c t i o n 7.10. Fences. W a l l s . Hedges or Shrub 

P l a n t i n g s , and Maintenance. No fence, w a l l , hedge or s c r e e n i n g 

s h a l l be e r e c t e d , placed, a l t e r e d or permitted to remain on any 

Lot, other than as approved i n w r i t i n g by Declarant p r i o r to 

c o n s t r u c t i o n or p l a n t i n g as to l o c a t i o n and p h y s i c a l 

c h a r a c t e r i s t i c s , such as type, m a t e r i a l s , design and h e i g h t . 

Except where nec e s s a r y to s e r v e as a s i g h t l i n e b a r r i e r to 

maintain p r i v a c y between c e r t a i n L o t s upon which the zero L o t 

l i n e of the Dwelling U n i t s to be constructed r e v e r s e s and the 

outdoor l i v i n g areas are f a c i n g each other, i t i s acknowledged 

and understood t h a t fences, w a l l s , hedges, screen p l a n t i n g s and 

other s i m i l a r b a r r i e r s are i n c o n s i s t e n t with the nature of the 

S u b d i v i s i o n , w i l l probably not be permitted, and the r e f u s a l to 

permit them s h a l l not be deemed unreasonable. I n no event s h a l l 

any fence, w a l l , hedge, t r e e or shrub p l a n t i n g which o b s t r u c t s 

s i g h t l i n e s and e l e v a t i o n s between three (3) and twelve (12) 

f e e t above the s t r e e t be placed or permitted to remain on any 

corner L o t w i t h i n the t r i a n g u l a r area formed by the s t r e e t 

right-of-way and a l i n e connecting a point f o r t y (40) f e e t from 
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the i n t e r s e c t i o n of s a i d s t r e e t l i n e s , or i n the case of a 

rounded property corner from the i n t e r s e c t i o n of the s t r e e t 

right-of-way l i n e s extended. Where fences or w a l l s are 

c o n s t r u c t e d between L o t s , they s h a l l be maintained by the Owners 

of the L o t s separated thereby and not the A s s o c i a t i o n , s u b j e c t 

to the A s s o c i a t i o n ' s r i g h t s under S e c t i o n 8.11 of t h i s 

D e c l a r a t i o n . 

S e c t i o n 7.11. Antenna D i s c s or Other S i m i l a r 

S t r u c t u r e s . No antenna d i s c s , antenna towers or other 

f r e e s t a n d i n g antenna s t r u c t u r e s or d e v i c e s s h a l l be e r e c t e d , 

placed or permitted to remain on any Lot w i t h i n t h i s 

S u b d i v i s i o n . Exposed antennas e r e c t e d on the roof of a Dwelling 

Unit s h a l l not exceed f i v e (5) f e e t i n h e i g h t above the roof 

peak on which i t i s i n s t a l l e d . 

S e c t i o n 7.12. Swimming Pools. Hot Tubs. Whirlpools. 

Spas, e t c . No swimming pools, above or below ground, s h a l l be 

e r e c t e d , a l t e r e d , placed or permitted to remain on any Lot i n 

t h i s S u b d i v i s i o n other than c h i l d r e n ' s or k i d d i e pools temporary 

i n nature and r e a d i l y portable. No hot tubs, w h i r l p o o l s , spas 

or other s i m i l a r items s h a l l be e r e c t e d , a l t e r e d , placed or 

permitted to remain on any Lot outside of the Dwelling U n i t 

c o n s t r u c t e d thereon during the Development P e r i o d without f i r s t 

o b t a i n i n g the w r i t t e n approval of D e c l a r a n t and a f t e r the 

Development Period without f i r s t o b t a i n i n g the w r i t t e n approval 

of the Board of D i r e c t o r s . ^/ZLSStS 
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s e c t i o n 7 . 1 3 . Awnings, p a t i o Covers and Other S i m i l a r 

Structure??. No awnings, p a t i o covers, or other s i m i l a r 

s t r u c t u r e s s h a l l be placed, a l t e r e d or permitted to remain on 

any Lot during the Development Period without f i r s t o b t a i n i n g 

the w r i t t e n approval of Declarant and a f t e r the Development 

Peri o d without f i r s t o b taining the w r i t t e n approval of the Board 

of D i r e c t o r s . 

S e c t i o n 7.14. S o l a r Panels. No s o l a r panels s h a l l be 

e r e c t e d , a l t e r e d , p l a c e d or permitted to remain on any Lot or 

attached to any Dwelling Unit constructed on any Lot during the 

Development Period without f i r s t o b t a i n i n g the w r i t t e n approval 

of Declarant and a f t e r the Development P e r i o d without f i r s t 

o b taining the w r i t t e n approval of the Board of D i r e c t o r s . 

S e c t i o n 7.15. R e s t r i c t i o n s on Window Placement. The 

L o t s i n t h i s S u b d i v i s i o n are proposed f o r development on a zero 

L o t - l i n e b a s i s . No windows s h a l l be permitted on the zero 

L o t - l i n e s i d e of any Dwelling Unit without the w r i t t e n approval 

of ( i ) Declarant during the Development P e r i o d and the Board of 

D i r e c t o r s following the Development Pe r i o d , and ( i i ) the Owner 

of the Lot whose s i d e yard i s adjacent t h e r e t o . A l s o , any such 

placement of windows s h a l l be s u b j e c t to o b t a i n i n g appropriate 

r e q u i r e d land use approvals, i f any, from governmental 

a u t h o r i t i e s having j u r i s d i c t i o n . 

S e c t i o n 7.16. Damage or D e s t r u c t i o n . Any damage or 

d e s t r u c t i o n of a Dwelling Unit (or p a r t t h e r e o f ) or any other 

improvements constructed on a Lot, whether by f i r e or other 
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cause or c a s u a l t y ( i n c l u d i n g , but not l i m i t e d to, vandalism or 

other i n t e n t i o n a l a c t ) , and whether or not covered by i n s u r a n c e , 

s h a l l be promptly r e s t o r e d to the condition (or a c o n d i t i o n 

otherwise approved by the A s s o c i a t i o n ) e x i s t i n g p r i o r t h e r e t o , 

and i n any event, w i t h i n four (4) months. 

ARTICLE V I I I 

Use and Maintenance of Lots 

S e c t i o n 8.01. Storage. Repair or M a t e r i a l A l t e r a t i o n 

of Motor V e h i c l e s . Boats. Campers, e t c . Neither the r e p a i r or 

storage of i n o p e r a t i v e motor v e h i c l e s , nor the m a t e r i a l 

a l t e r a t i o n of motor v e h i c l e s , s h a l l be permitted on any L o t 

w i t h i n t h i s S u b d i v i s i o n u n l e s s e n t i r e l y w i t h i n an a t t a c h e d 

garage permitted as a p a r t of a Dwelling U n i t . Storage s h a l l 

a l s o be provided w i t h i n a garage fo r any boats, campers or other 

r e c r e a t i o n a l equipment or v e h i c l e s maintained or s t o r e d on any 

Lot w i t h i n t h i s S u b d i v i s i o n during the off-season or f o r any 

other prolonged period [exceeding two (2) days i n any c a l e n d a r 

month] of time. 

S e c t i o n 8.02. V e h i c l e Parking. No camper, motor 

home, tru c k , t r a i l e r or boat s h a l l be stored on any L o t i n open 

p u b l i c view. The D e c l a r a n t during the Development P e r i o d , and 

the A s s o c i a t i o n t h e r e a f t e r , s h a l l have the r i g h t to adopt r u l e s 

and r e g u l a t i o n s otherwise governing and l i m i t i n g the r i g h t to 

park v e h i c l e s on the L o t s or upon the p u b l i c s t r e e t s w i t h i n the 

Real E s t a t e 
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S e c t i o n ft.03. Home Occupations. No home occupation 

s h a l l be conducted or maintained on any Lot other than one which 

i s i n c i d e n t a l to a business, p r o f e s s i o n or occupation of the 

Owner or occupant of such Lot and which i s g e n e r a l l y or 

r e g u l a r l y conducted at another l o c a t i o n which i s away from such 

L o t . No s i g n s of any nature, kind or d e s c r i p t i o n s h a l l be 

e r e c t e d , p l a c e d or permitted to remain on any Lot a d v e r t i s i n g a 

permitted home occupation. Nothing contained h e r e i n s h a l l be 

construed or i n t e r p r e t e d to e f f e c t the a c t i v i t i e s of D e c l a r a n t 

and i t s nominees, succ e s s o r s or a s s i g n s , i n the development and 

s a l e of L o t s as a part of the development of the S u b d i v i s i o n . 

S e c t i o n ft.04. Signs. During the Development P e r i o d , 

no " f o r s a l e " or other a d v e r t i s i n g s i g n s of any kind (other than 

i n t e r i o r window s i g n s ) s h a l l be d i s p l a y e d on any Lot without the 

p r i o r w r i t t e n approval of D e c l a r a n t . T h e r e a f t e r , no s i g n of any 

kind s h a l l be dis p l a y e d to p u b l i c view on any Lot, except t h a t 

one two-sided s i g n (not exceeding s i x (6) square f e e t per s i d e ) 

may be d i s p l a y e d at any time f o r the purpose of a d v e r t i s i n g the 

property f o r s a l e or f o r r e n t , without the p r i o r w r i t t e n 

approval of the Board of D i r e c t o r s . 

S e c t i o n ft.05. Maintenance of Lot s and Improvements. 

The Owner of any Lot i n t h i s S u b d i v i s i o n s h a l l a t a l l times 

mai n t a i n the Lot and any improvements s i t u a t e d thereon i n such a 

manner as to prevent the Lot or improvements from becoming 

u n s i g h t l y ; and, s p e c i f i c a l l y each such Owner s h a l l : 

( i ) Remove a l l d e b r i s or rubbish; 
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( i i ) Prevent the e x i s t e n c e of any other 
c o n d i t i o n t h a t reasonably tends to d e t r a c t from or d i m i n i s h 
the a e s t h e t i c appearance of the S u b d i v i s i o n ; 

( i i i ) Keep the e x t e r i o r of a l l improvements 
p r o p e r l y painted and/or otherwise i n such a s t a t e of r e p a i r 
and maintenance as to avoid t h e i r becoming u n s i g h t l y and i n 
d i s r e p a i r , i n c l u d i n g (but not l i m i t e d to) e x t e r i o r l i g h t i n g 
f i x t u r e s , g u t t e r s , s o f f i t s , windows, doors, storm doors, 
g l a s s , s i d i n g , decks, p a t i o s , driveways, walkways, fe n c e s 
( s u b j e c t to S e c t i o n 7.10 of t h i s D e c l a r a t i o n ) and the l i k e ; 
and 

( i v ) Take reasonable s t e p s to remove accumulated 
i c e and snow from driveways, walkways and p u b l i c s i d e w a l k s 
( i n f r o n t of or c o n s t i t u t i n g a p a r t of a L o t ) , u n l e s s and 
u n t i l (and only to the extent) the A s s o c i a t i o n decides (by 
a vote of at l e a s t s i x t y percent (60%) of those Members of 
each c l a s s who c a s t votes i n person or by proxy at a 
meeting duly c a l l e d f o r such purpose) to provide f o r such 
removal on a uniform b a s i s as to each Lot, i n which event 
the c o s t thereof s h a l l be c o n s i d e r e d as one of the 
Maintenance and Operational Costs to be defrayed and p a i d 
by the A s s o c i a t i o n . 

S e c t i o n 8.06. Animals. No animals, l i v e s t o c k or 

p o u l t r y of any kind s h a l l be r a i s e d or kept on any Lot other 

than a dog, c a t or other s i m i l a r four-legged animal (or 

combination thereof, not to exceed, i n the aggregate, two ( 2 ) i n 

number) g e n e r a l l y and customarily recognized as household p e t s , 

which may be kept o n l y as household pets and not f o r breeding or 

any commercial purpose. Any animals kept on a Lot as permitted 

hereby s h a l l be kept and maintained i n a c l e a n environment 

s u i t a b l e f o r such purpose and s h a l l not be permitted to run 

loose or become an annoyance or nuisance to other Lot Owners. 

S e c t i o n 8.07. Garbage. T r a s h and Other Refuse. The 

o u t s i d e burning of l e a v e s , garbage or other r e f u s e s h a l l not be 

permitted on any Lot i n t h i s S u b d i v i s i o n , nor s h a l l any o u t s i d e 

accumulation of r e f u s e or t r a s h be permitted on any Lot w i t h i n 

t h i s S u b d i v i s i o n . 
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S e c t i o n R.08. Nuisances. No noxious or o f f e n s i v e 

a c t i v i t y s h a l l be conducted upon any Lot, nor s h a l l anything be 

done thereon which may be, or may become, an annoyance or 

nuisance to the neighborhood or another Lot Owner. 

Se c t i o n R.09. E l e c t r i c Bug K i l l e r s . Any e l e c t r i c bug 

k i l l e r s , "zappers" or other s i m i l a r d e v i c e s s h a l l only be 

i n s t a l l e d a t a l o c a t i o n or l o c a t i o n s which do not r e s u l t i n the 

operation thereof becoming a nuisance or annoyance to other Lot 

Owners and s h a l l only be operated when o u t s i d e a c t i v i t i e s 

r e q u i r e the use thereof and not a t a l l hours. 

S e c t i o n 8.10. A s s o c i a t i o n ' s O b l i g a t i o n to Perform T.nt 

Lawn and Landscape Maintenance. Except as otherwise h e r e i n a f t e r 

s e t f o r t h and u n l e s s and u n t i l decided to the c o n t r a r y by a vote 

of a t l e a s t s i x t y p e r c e n t (60%) of those Members of each c l a s s 

of Members who c a s t votes i n person or by proxy a t a meeting 

duly c a l l e d f o r such purpose, the A s s o c i a t i o n by and through i t s 

agents, employees and c o n t r a c t o r s , s h a l l m a intain (by mowing, 

f e r t i l i z i n g and c o n t r o l l i n g weeds as reasonably required) the 

g r a s s as from time to time necessary on a l l L o t s w i t h i n t h i s 

S u b d i v i s i o n and provide f o r the trimming and c a r e t a k i n g of a l l 

t r e e s and shrubbery p l a c e d on any Lot (not to i n c l u d e , however, 

the replacement t h e r e o f , which s h a l l be the o b l i g a t i o n of the 

Owner of each L o t ) , and may enter upon any L o t w i t h i n t h i s 

S u b d i v i s i o n at a l l reasonable times, without, being a t r e s p a s s e r , 

f o r such purposes. The Owners or occupants of each Lot w i l l 
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keep out s i d e landscaped areas and lawns f r e e of b i c y c l e s , t o y s , 

outdoor f u r n i t u r e and other personal property to permit mowing 

and maintenance to be performed as and when needed. The c o s t s 

of such maintenance by the A s s o c i a t i o n s h a l l c o n s t i t u t e 

Maintenance and Oper a t i o n a l Costs and s h a l l be included i n 

determining the amount of the Regular Assessments l e v i e d a g a i n s t 

each L o t . I f , however, an area i s enclosed or a c c e s s to an area 

i s otherwise rendered d i f f i c u l t f o r mowing and other r e q u i r e d 

maintenance equipment because of a fence, w a l l , shrubs or other 

s i m i l a r b a r r i e r e r e c t e d or p l a c e d by a Lot Owner, the Owner of 

the L o t upon which such area ( i n c l u d i n g any Outdoor L i v i n g and 

Landscape Easement Area b e n e f i t i n g such Lot and inc l u d e d w i t h i n 

such area) s h a l l be r e q u i r e d to maintain such area by mowing, 

f e r t i l i z i n g and c o n t r o l l i n g weeds and other growth as from time 

to time reasonably n e c e s s a r y , a t such Owner's own c o s t and 

expense, and without any A s s o c i a t i o n involvement. 

Section B . l l . A s s o c i a t i o n ' s Right to Perform C e r t a i n 

Other Maintenance, i n the event t h a t the Owner of any Lot i n 

t h i s S u b d i v i s i o n f a i l s to reasonably maintain h i s L o t or the 

e x t e r i o r of any improvements s i t u a t e d thereon i n accordance with 

the p r o v i s i o n s of t h i s A r t i c l e V I I I or as otherwise r e q u i r e d by 

t h i s D e c l a r a t i o n , the A s s o c i a t i o n , by and through i t s agents, 

employees or c o n t r a c t o r s , s h a l l have the r i g h t , but not the 

o b l i g a t i o n , following n o t i c e i n w r i t i n g to such Owner of any 

i n t e n t i o n to do so u n l e s s reasonable maintenance as d e t a i l e d i n 
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such n o t i c e i s performed and the e x p i r a t i o n of twenty (20) days 

t h e r e a f t e r without such maintenance being done (or commenced and 

continued i f i t cannot be reasonably completed w i t h i n such 

period) to e n t e r upon s a i d Lot without being a t r e s p a s s e r t o 

p a i n t , r e p a i r , c l e a n , e f f e c t replacements, or perform such other 

a c t s as may be reasonably n e c e s s a r y to make such L o t and the 

e x t e r i o r of the improvements s i t u a t e d thereon, conform to the 

requirements of t h i s A r t i c l e V I I I or any other a p p l i c a b l e 

requirements otherwise s e t f o r t h i n t h i s D e c l a r a t i o n . The 

out-of-pocket c o s t s i n c u r r e d by the A s s o c i a t i o n i n connection 

t h e r e w i t h s h a l l be c o l l e c t a b l e from the Owner or Owners of any 

such L o t and s h a l l r e p resent a L i e n a g a i n s t any such L o t u n t i l 

paid i n f u l l together w i t h i n t e r e s t thereon, cost of c o l l e c t i o n 

and a t t o r n e y s f e e s , a l l without r e l i e f from v a l u a t i o n and 

appraisement laws, as i f c o n s t i t u t i n g an unpaid Regular 

Assessment l e v i e d under A r t i c l e V I I of t h i s D e c l a r a t i o n . 

Neither the A s s o c i a t i o n nor any of i t s agents, employees or 

c o n t r a c t o r s s h a l l be l i a b l e f o r any damage which may r e s u l t from 

any maintenance work performed hereunder. 

S e c t i o n fl.12. Landscaping Conformity Throughout 

S u b d i v i s i o n , i n order to maintain and f o s t e r reasonable 

conformity and appearance throughout t h i s S u b d i v i s i o n and 

minimize the c o s t of lawn and landscape maintenance, the 

D e c l a r a n t during the Development Period and the Board of 

D i r e c t o r s t h e r e a f t e r , s h a l l have the r i g h t to adopt reasonable 
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r u l e s and r e g u l a t i o n s governing the type, s i z e , dimensions, 

l o c a t i o n , s p e c i e s , e t c . (as and to the exte n t a p p l i c a b l e ) of any 

p l a n t s , t r e e s , flower beds, vegetable gardens and other s i m i l a r 

landscaping or landscaped areas, as w e l l as any b i r d baths, 

garden or lawn ornaments or s t a t u t e s and other s i m i l a r a r t i f a c t s 

i n s t a l l e d , maintained, placed or permitted to remain on any Lo t . 

S e c t i o n a.13. Trash Removal. T r a s h c o l l e c t i o n s h a l l 

be provided by each Lot Owner on a t l e a s t a once-a-week b a s i s by 

p r i v a t e scavenger s e r v i c e u n l e s s and u n t i l ( i ) municipal s e r v i c e 

i s a v a i l a b l e or ( i i ) the A s s o c i a t i o n d e c i d e s (by a vote of a t 

l e a s t s i x t y percent (60%) of those Members of each c l a s s who 

c a s t votes i n person or by proxy at a meeting duly c a l l e d f o r 

such purpose) to provide such s e r v i c e on a uniform b a s i s to each 

Lot, i n which event the co s t thereof s h a l l be considered as one 

of the Maintenance and Operational Costs to be defrayed and paid 

by the A s s o c i a t i o n . 

ARTICLE IX 

Insurance 

S e c t i o n q.OI. C a s u a l t y Insurance on I n s u r a b l e Common 

&££&. The A s s o c i a t i o n s h a l l keep a l l i n s u r a b l e improvements and 

f i x t u r e s of the Common Areas and F a c i l i t i e s and the pumps and 

equipment, pipes and other apparatus f o r the w a t e r f a l l s i n the 

Lakes i n s u r e d a g a i n s t l o s s or damage by f i r e and other 

c a s u a l t i e s f o r the f u l l insurance replacement c o s t t h e r e o f , 

i n c l u d i n g coverage f o r such hazards and c a s u a l t i e s as are 
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c u s t o m a r i l y covered f o r s i m i l a r types of p r o j e c t s , i n c l u d i n g 

those covered by the standard " a l l r i s k " endorsements. The 

A s s o c i a t i o n may a l s o i n s u r e any other property whether.real or 

pers o n a l , owned by the A s s o c i a t i o n , a g a i n s t l o s s or damage by 

f i r e and such other hazards as the Board of D i r e c t o r s may deem 

d e s i r a b l e , with the A s s o c i a t i o n as the Owner and b e n e f i c i a r y of 

such insurance. The insurance coverage w i t h r e s p e c t to the 

Common Areas and F a c i l i t i e s s h a l l be w r i t t e n i n the name of, and 

the proceeds thereof s h a l l be payable to the A s s o c i a t i o n . 

Insurance proceeds s h a l l be used by the A s s o c i a t i o n f o r the 

r e p a i r or replacement of the property f o r which the insurance 

was c a r r i e d . 

S e c t i o n 9.02. L i a b i l i t y I n s u r a n c e . The A s s o c i a t i o n 

s h a l l purchase a master comprehensive g e n e r a l l i a b i l i t y 

i nsurance p o l i c y i n such amount or amounts as the Board of 

D i r e c t o r s s h a l l deem appropriate from time to time. Such 

comprehensive general l i a b i l i t y insurance p o l i c y s h a l l cover the 

A s s o c i a t i o n , i t s Board of D i r e c t o r s , any committee or organ of 

the A s s o c i a t i o n or Board of D i r e c t o r s , a l l persons a c t i n g or who 

may come to a c t as agents or employees of any of the foregoing 

w i t h respect to the A s s o c i a t i o n . I t s h a l l a l s o cover a l l Common 

Areas and F a c i l i t i e s , the Lakes, and any other areas or 

a c t i v i t i e s under the A s s o c i a t i o n ' s c o n t r o l or s u p e r v i s i o n . 

S e c t i o n 9.03. F i d e l i t y Ponds. The A s s o c i a t i o n may, 

at the option of the Board of D i r e c t o r s , have blanket f i d e l i t y 
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bonds f o r anyone who e i t h e r handles or i s r e s p o n s i b l e f o r funds 

h e l d or administered by the A s s o c i a t i o n , whether or not they 

r e c e i v e compensation f o r t h e i r s e r v i c e s . The A s s o c i a t i o n bonds 

s h a l l name the A s s o c i a t i o n as the obligee and the premium s h a l l 

be p a i d as a common expense by the A s s o c i a t i o n . Any management 

agent t h a t handles funds f o r the A s s o c i a t i o n s h a l l be covered by 

i t s own f i d e l i t y bond, which must provide comparable coverage to 

t h a t h e r e i n otherwise r e q u i r e d . The f i d e l i t y bond s h a l l cover 

the maximum funds expected to be i n the custody of the 

A s s o c i a t i o n or i t s management agent at any time w h i l e the bond 

i s i n f o r c e . I n a d d i t i o n , the f i d e l i t y bond coverage must a t 

l e a s t equal the sum of t h r e e months assessments of a l l Dwelling 

U n i t s i n the Property, p l u s the A s s o c i a t i o n ' s r e s e r v e funds. 

The f i d e l i t y bonds s h a l l , to the extent reasonably a v a i l a b l e i n 

the marketplace, i n c l u d e a p r o v i s i o n that c a l l s f o r t e n days' 

w r i t t e n n o t i c e to the A s s o c i a t i o n or i t s insurance t r u s t e e 

before the bond can be c a n c e l e d or s u b s t a n t i a l l y modified f o r 

any reason. 

Section 9.04. Other Insurance. The A s s o c i a t i o n s h a l l 

o b t a i n any other i n s u r a n c e r e q u i r e d by law to be maintained and 

may o b t a i n any other such coverage i t deems a d v i s a b l e , i n c l u d i n g 

but not l i m i t e d to, d i r e c t o r s and o f f i c e r s l i a b i l i t y , workmen's 

compensation and such other insurance as the Board of D i r e c t o r s 

s h a l l from time to time deem necessary, a d v i s a b l e or 

app r o p r i a t e . Any such i n s u r a n c e obtained s h a l l i n u r e to the 

b e n e f i t of the A s s o c i a t i o n . 
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S e c t i o n 9.05. C a s u a l t y and R e s t o r a t i o n . Damage to or 

d e s t r u c t i o n of any of the Common Areas and F a c i l i t i e s or any of 

the pumps, equipment, pipes, s t r u c t u r e s or other apparatus f o r 

the w a t e r f a l l s i n the Lakes due to f i r e or any other c a s u a l t y or 

d i s a s t e r s h a l l be promptly r e p a i r e d and rec o n s t r u c t e d by the 

A s s o c i a t i o n , and the proceeds of insu r a n c e , i f any, s h a l l be 

appli e d f o r th a t purpose. For purposes of t h i s S e c t i o n , r e p a i r , 

r e c o n s t r u c t i o n and r e s t o r a t i o n s h a l l mean c o n s t r u c t i o n or 

r e b u i l d i n g of the damaged property to as near as p o s s i b l e the 

same c o n d i t i o n as i t e x i s t e d immediately p r i o r to the damage or 

d e s t r u c t i o n , with the same or a s i m i l a r type of a r c h i t e c t u r e . 

S e c t i o n q.nfi. T n s n f f i c i e n c v of Insurance Proceeds. 

I f the insurance proceeds r e c e i v e d by the A s s o c i a t i o n as a 

r e s u l t of any such f i r e or any other c a s u a l t y or d i s a s t e r a r e 

not adequate to cover the c o s t of r e p a i r and r e c o n s t r u c t i o n , or 

i n the event there are no insurance proceeds, the c o s t f o r 

r e s t o r a t i o n , r e p a i r s and r e c o n s t r u c t i o n (or the c o s t s t h e r e o f i n 

excess of insurance proceeds r e c e i v e d , i f any) s h a l l be p a i d by 

the A s s o c i a t i o n which s h a l l then have the r i g h t to l e v y a 

S p e c i a l Assessment a g a i n s t a l l L o t s f o r such d e f i c i e n c y . 

S e c t i o n 9.07. Surplus of Insurance Proceeds. I n the 

event t h a t t h e r e i s any su r p l u s of insurance proceeds a f t e r the 

r e c o n s t r u c t i o n or r e p a i r of the damage has been f u l l y completed 

and a l l c o s t s paid, such sums may be r e t a i n e d by the A s s o c i a t i o n 

as a r e s e r v e or may be used i n the maintenance and o p e r a t i o n of 



the Property, or, i n the d i s c r e t i o n of the Board of D i r e c t o r s , 

may be d i s t r i b u t e d to the Owners. The a c t i o n of the Board of 

D i r e c t o r s i n proceeding to r e p a i r or r e c o n s t r u c t damage s h a l l 

not c o n s t i t u t e a waiver of any r i g h t s a g a i n s t another Owner f o r 

committing w i l l f u l or malicious damage. 

S e c t i o n 9.OR. Insurance C a r r i e d bv A s s o c i a t i o n . 

Owner's Insurance. Premiums f o r a l l i n s u r a n c e c a r r i e d by the 

A s s o c i a t i o n s h a l l c o n s t i t u t e Maintenance and Operational C o s t s . 

I n no event s h a l l the A s s o c i a t i o n have any r e s p o n s i b i l i t y to 

obtain l i a b i l i t y or property insurance f o r the b e n e f i t and 

p r o t e c t i o n of any Owner on i n d i v i d u a l Dwelling U n i t s or with 

respect to any of the L o t s . 

I t s h a l l be the r e s p o n s i b i l i t y of the Owner of each 

Dwelling U n i t to o b t a i n and maintain a t a l l times ( i ) f i r e and 

extended coverage providing p r o t e c t i o n a g a i n s t l o s s of or damage 

to the Dwelling Unit owned on an a l l - r i s k b a s i s , having 

s u f f i c i e n t l i m i t s to s a t i s f y a p p l i c a b l e co-insurance 

requirements; and ( i i ) b o d i l y i n j u r y and property damage 

insurance providing p r o t e c t i o n a g a i n s t i n j u r i e s to persons 

( i n c l u d i n g death) and damage to property, having minimum l i m i t s 

of $500,000.00 on a combined s i n g l e - l i m i t b a s i s . I n the event 

of l o s s or damage by f i r e or other c a s u a l t y , insurance proceeds 

s h a l l be used ( s u b j e c t only to the p r o v i s i o n s of an a p p l i c a b l e 

mortgage to the c o n t r a r y which governs the d i s p o s i t i o n t h e r e o f ) 

to promptly r e s t o r e the Dwelling Unit to the c o n d i t i o n e x i s t i n g 

p r i o r to such f i r e or other c a s u a l t y as soon as p r a c t i c a l and, 

i n any event, w i t h i n four (4) months f o l l o w i n g the occurrence 
t h e r e o f ?/^SSC2 
thereof. -50-



ARTICLE X 
Mortgages 

S e c t i o n 10.01. Notice to Mortgagees. The . 

A s s o c i a t i o n , upon request, s h a l l provide to any lender holding a 

f i r s t mortgage upon any Lot, a w r i t t e n c e r t i f i c a t e or n o t i c e 

s p e c i f y i n g unpaid assessments and other d e f a u l t s of the Owner of 

such Lot, i f any, i n the performance of such Owner's o b l i g a t i o n s 

under t h i s D e c l a r a t i o n , the A r t i c l e s or By-Laws or any other 

a p p l i c a b l e documents, which d e f a u l t has not been cured w i t h i n 

s i x t y (60) days. A reasonable charge may be made by the 

A s s o c i a t i o n f o r the i s s u a n c e of any c e r t i f i c a t e or n o t i c e , and 

any such c e r t i f i c a t e p r o p e r l y executed by an o f f i c e r of the 

A s s o c i a t i o n s h a l l be binding upon the A s s o c i a t i o n , but only with 

r e s p e c t to r e l i a n c e thereon by the f i r s t mortgage holder. 

S e c t i o n 10.02. Condemnation and Insurance Awards. 

Neither t h i s D e c l a r a t i o n , nor any amendment t h e r e t o , s h a l l g i v e 

an Owner, or any other party, p r i o r i t y over any r i g h t s of the 

f i r s t mortgagee of a L o t pursuant to i t s mortgage i n the c a s e of 

a d i s t r i b u t i o n to such Owner of insurance proceeds or 

condemnation awards f o r l o s s e s to or a t a k i n g of property. 

S e c t i o n 10.03. Unpaid Dues or Charges. Any f i r s t 

mortgagee who obtains t i t l e to a Dwelling U n i t , and the Lot upon 

which the Dwelling U n i t i s s i t u a t e d , pursuant to the remedies i n 

the mortgage or through f o r e c l o s u r e , w i l l not be l i a b l e f o r the 

Dwelling U n i t ' s unpaid dues or charges accrued before the 

a c q u i s i t i o n of the t i t l e to the Unit by the mortgagee. The 
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Owner who owned the Lot p r i o r to such f o r e c l o s u r e s h a l l remain 

p e r s o n a l l y obligated f o r such unpaid dues and charges. 

Section 10.04. F i n a n c i a l statements. The A s s o c i a t i o n 

s h a l l provide a f i n a n c i a l statement fo r the preceding f i s c a l 

y ear i f the holder, i n s u r e r or guarantor of any f i r s t mortgage 

th a t i s secured by a Dwelling U n i t submits a w r i t t e n request for 

i t . A reasonable charge may be made by the A s s o c i a t i o n f o r the 

i s s u a n c e of such f i n a n c i a l statement. 

ARTICLE XI 
General P r o v i s i o n s 

Section n . o i . R i a h t of Enforcement. I n the event of 

a v i o l a t i o n , or threatened v i o l a t i o n , of any of the covenants, 

c o n d i t i o n s and r e s t r i c t i o n s h e r e i n enumerated, D e c l a r a n t , the 

A s s o c i a t i o n or any Owner s h a l l have the r i g h t to e n f o r c e the 

covenants, conditions and r e s t r i c t i o n s contained h e r e i n , and 

pursue any and a l l remedies, at law or i n equity, a v a i l a b l e 

under a p p l i c a b l e Indiana law, w i t h or without proving any a c t u a l 

damage, in c l u d i n g the r i g h t to secure i n j u n c t i v e r e l i e f or 

s e c u r e removal by due process of any s t r u c t u r e not i n compliance 

w i t h the covenants, c o n d i t i o n s and r e s t r i c t i o n s contained 

h e r e i n , and s h a l l be e n t i t l e d to recover reasonable a t t o r n e y s ' 

f e e s and the c o s t s and expenses i n c u r r e d as a r e s u l t t h e r e o f . 

Section 31.02. Dispute Between Owners. S u b j e c t to 

S e c t i o n 3.05, and notwithstanding any other p r o v i s i o n s of t h i s 

D e c l a r a t i o n to the c o n t r a r y , i f any Owners of d i f f e r e n t L o t s 

w i t h i n t h i s S ubdivision who are involved i n a d i s p u t e or 
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disagreement between them a r i s i n g under or pursuant to the terms 

of t h i s D e c l a r a t i o n s h a l l j o i n t l y and by mutual consent submit 

such matter or dispute to a r b i t r a t i o n by the A s s o c i a t i o n , then 

the A s s o c i a t i o n s h a l l have the e x c l u s i v e r i g h t to determine such 

matter. The A s s o c i a t i o n s h a l l e s t a b l i s h r u l e s for such 

a r b i t r a t i o n and s h a l l appoint an a r b i t r a t o r or a r b i t r a t o r s . Any 

award or d e c i s i o n under such a r b i t r a t i o n s h a l l be e n f o r c e a b l e i n 

a c o u r t of proper j u r i s d i c t i o n . Reasonable out-of-pocket 

expenses, i f any, i n c u r r e d by the A s s o c i a t i o n i n connection w i t h 

any such proceedings may, at the option of the A s s o c i a t i o n , be 

r e c o v e r a b l e from the d i s p u t i n g Lot Owners, who by t h e i r mutual 

consent to a r b i t r a t i o n , accept such o b l i g a t i o n and agree to pay 

any such expenses a s s e s s e d . 

S e c t i o n 11.03. S e v e r a b i l i t y and Waiver. The 

p r o v i s i o n s of t h i s D e c l a r a t i o n s h a l l be severable and no 

p r o v i s i o n s h a l l be a f f e c t e d by the i n v a l i d i t y of any other 

p r o v i s i o n to the extent t h a t such i n v a l i d i t y does not a l s o 

render such other p r o v i s i o n i n v a l i d . I n the event of the 

i n v a l i d i t y of any p r o v i s i o n , t h i s D e c l a r a t i o n s h a l l be 

i n t e r p r e t e d and enforced as " I f a l l i n v a l i d p r o v i s i o n s were not 

contained h e r e i n . No delay or f a i l u r e by any person to e n f o r c e 

any of the r e s t r i c t i o n s contained i n t h i s D e c l a r a t i o n or to 

invoke any a v a i l a b l e remedy wi t h r e s p e c t to a v i o l a t i o n or 

v i o l a t i o n s thereof s h a l l under any circumstances be deemed o r 

h e l d to be a waiver by t h a t person of the r i g h t to do so 

t h e r e a f t e r , or as estoppel of t h a t person or a s s e r t any r i g h t 
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a v a i l a b l e upon the occurrence, recurrence or c o n t i n u a t i o n of any 

v i o l a t i o n or v i o l a t i o n s of such r e s t r i c t i o n s . 

S e c t i o n n , 0 4 . Amendment. During the i n i t i a l terra of 

twenty y e a r s from the date of the recording of t h i s D e c l a r a t i o n , 

t h i s D e c l a r a t i o n may be amended or modified at any time by an 

instrument recorded i n the O f f i c e of the Recorder of Hamilton 

County/ I n d i a n a , approved and signed by a t l e a s t s e v e n t y - f i v e 

percent (75%) of the then Owners. Provided, however, that none 

of the r i g h t s or d u t i e s of Declarant r e s e r v e d or s e t out 

hereunder may be amended or changed without D e c l a r a n t ' s p r i o r 

w r i t t e n approval. A f t e r the e x p i r a t i o n of the i n i t i a l term, 

t h i s D e c l a r a t i o n may be amended i n whole or i n p a r t at any time 

provided such amendment i s signed i n w r i t i n g by a m a j o r i t y of 

the Owners. Except as p r o h i b i t e d below, t h i s D e c l a r a t i o n may 

a l s o be amended by Declarant, i f i t then has any ownership 

i n t e r e s t i n the R e a l E s t a t e , at any time during the Development 

Period. Any amendment must be recorded i n the O f f i c e of the 

Recorder of Hamilton County. Neither the A s s o c i a t i o n , the 

Owners or D e c l a r a n t s h a l l e f f e c t any of the f o l l o w i n g changes 

without the p r i o r w r i t t e n approval of two-thirds (2/3) of the 

f i r s t mortgagees of the L o t s who have given p r i o r w r i t t e n n o t i c e 

to the Board of D i r e c t o r s of t h e i r mortgage i n t e r e s t (based upon 

one (1) vote f o r each mortgage owned) and two-thirds (2/3) of 

the Owners of L o t s (excluding D e c l a r a n t ) : 

( a ) by a c t or omission seek to abandon, p a r t i t i o n , 
subdivide, encumber, s e l l or t r a n s f e r any of the Common Areas 
and F a c i l i t i e s . The granting of easements f o r p u b l i c u t i l i t i e s 
or other p u b l i c purposes c o n s i s t e n t w i t h the intended use of the 
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Common Areas and F a c i l i t i e s by the Owners i s not a t r a n s f e r i n 
the meaning of t h i s c l a u s e ; 

(b) f a i l to no longer r e q u i r e maintenance by the 
A s s o c i a t i o n of f i r e and extended coverage on i n s u r a b l e Common 
Areas and F a c i l i t i e s on a cur r e n t replacement c o s t b a s i s ; 

( c ) no longer r e q u i r e the A s s o c i a t i o n to use hazard 
insurance proceeds f o r l o s s e s to any Common Areas and F a c i l i t i e s 
f o r other than the r e p a i r , replacement, or r e c o n s t r u c t i o n 
thereof; 

(d) change the voting r i g h t s , assessments, assessment 
l i e n s or subordination of the assessment l i e n s , except as 
provided fo r i n t h i s D e c l a r a t i o n ; 

(e) Change the r i g h t s to use, or r e s t r i c t i o n s on the 
use, of the Common Areas and F a c i l i t i e s as provided f o r i n t h i s 
D e c l a r a t i o n ; 

( f ) Change any requirements f o r i n s u r a n c e or f i d e l i t y 
bonds s e t f o r t h i n t h i s D e c l a r a t i o n ; 

(g) Change any p r o v i s i o n t h a t e x p r e s s l y b e n e f i t s 
Declarant, mortgage h o l d e r s , i n s u r e r s or guarantors of mortgages 
on a Lot or Dwelling U n i t . 

I f an addition or amendment i s not a m a t e r i a l change, such as 

the c o r r e c t i o n of a t e c h n i c a l e r r o r or the c l a r i f i c a t i o n of a 

statement w i t h i n the D e c l a r a t i o n , there s h a l l be an implied 

approval when an e l i g i b l e mortgage holder f a i l s to submit a 

response to any w r i t t e n proposal f o r an amendment w i t h i n t h i r t y 

(30) days a f t e r such proposal i s made. The covenants, 

r e s t r i c t i o n s and a l l other p r o v i s i o n s of t h i s D e c l a r a t i o n s h a l l 

run with the land and s h a l l be binding upon the persons owning 

any portion of the Property and a l l p a r t i e s c l a i m i n g by, through 

or under a l l or any of them f o r an i n i t i a l term of twenty (20) 

y e a r s from the date of recordation, and t h e r e a f t e r s h a l l 

a u t o m a t i c a l l y extend f o r s u c c e s s i v e periods of ten (10) y e a r s 

each. 9/ZS& A* 
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Section 11.05. FHA/VA Approval. I f the Property has 

been approved for f i n a n c i n g i n s u r e d or iss u e d by the F e d e r a l 

Housing Administration ("FHA"), or the Veterans A d m i n i s t r a t i o n 

("VA"), as long as there i s a C l a s s B membership/ the fo l l o w i n g 

a c t i o n s w i l l r equire the p r i o r approval of the F e d e r a l Housing 

A d m i n i s t r a t i o n or the Veterans Administration: annexation of 

a d d i t i o n a l property, d e d i c a t i o n of Common Area (except as 

provided i n t h i s D e c l a r a t i o n ) , and amendment of t h i s D e c l a r a t i o n . 

S e c t i o n 11.06. S p e c i a l Amendments. Mo amendment to 

t h i s D e c l a r a t i o n s h a l l be adopted which changes any p r o v i s i o n of 

t h i s D e c l a r a t i o n which would be deemed to be of a m a t e r i a l 

nature by the Federal N a t i o n a l Mortgage A s s o c i a t i o n under 

S e c t i o n 402.02 of P a r t V, Chapter 4, of the Fannie Mae S e l l i n g 

gilide. or any s i m i l a r p r o v i s i o n of any subsequent g u i d e l i n e s 

published i n l i e u of or i n s u b s t i t u t i o n f o r the S e l l i n g Guide, 

or by any s i m i l a r p r o v i s i o n s adopted by the Fe d e r a l Home Loan 

Mortgage Corporation, without the approval of a l l the Mortgagees 

who have given p r i o r n o t i c e of t h e i r mortgage i n t e r e s t to the 

Board of D i r e c t o r s of the A s s o c i a t i o n . 

S e c t i o n 11.07. By De c l a r a n t . I n ad d i t i o n to i t s 

other r i g h t s to e f f e c t amendments or changes as otherwise s e t 

f o r t h i n t h i s D e c l a r a t i o n , D e c l a r a n t hereby r e s e r v e s the r i g h t , 

so long as Declarant, or any su c c e s s o r Declarant, owns any L o t 

w i t h i n and upon the Property to make such amendments to t h i s 

D e c l a r a t i o n as may be deemed n e c e s s a r y or appropriate by 

De c l a r a n t , without the approval of any other person or e n t i t y . 

-56-



i n order to bring Declarant i n t o compliance with the 

requirements of any s t a t u t e , ordinance, r e g u l a t i o n or order of 

any p u b l i c agency having j u r i s d i c t i o n t h ereof, or to comply w i t h 

the requirements of the F e d e r a l National Mortgage A s s o c i a t i o n 

("FNMA"), the Government National Mortgage A s s o c i a t i o n ("GNMA"), 

the F e d e r a l Home Loan Mortgage Corporation ("FHLMC"), the 

Department of Housing and Urban Development ("HUD"), the F e d e r a l 

Housing A d m i n i s t r a t i o n ("FHA"), the Veterans A d m i n i s t r a t i o n 

("VA") or any other governmental agency to induce any such 

agencies to make, purchase, s e l l , i n s u r e or guarantee f i r s t 

mortgages, or to c o r r e c t c l e r i c a l or typo g r a p h i c a l e r r o r s i n 

t h i s D e c l a r a t i o n or any amendment or supplement hereto; provided 

t h a t D e c l a r a n t s h a l l not be e n t i t l e d to make any amendment which 

has a m a t e r i a l l y adverse e f f e c t on the r i g h t s of any Mortgagee, 

nor which s u b s t a n t i a l l y impairs the b e n e f i t s of t h i s D e c l a r a t i o n 

to any Owner or s u b s t a n t i a l l y i n c r e a s e s the o b l i g a t i o n s imposed 

by t h i s D e c l a r a t i o n on any Owner. Each amendment to the 

D e c l a r a t i o n s h a l l be executed by Declarant only i n any c a s e 

where D e c l a r a n t has the r i g h t to amend t h i s D e c l a r a t i o n w i t h o u t 

any f u r t h e r consent or approval, and otherwise by the 

A s s o c i a t i o n ; provided t h a t any amendment r e q u i r i n g the consent 

of D e c l a r a n t s h a l l c o n t a i n D e c l a r a n t ' s signed consent. A l l 

amendments s h a l l be recorded i n the O f f i c e of the Recorder o f 

Hamilton County, Indiana, and no amendment s h a l l become 

e f f e c t i v e u n t i l so recorded. 
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STATE OF INDIANA ) 
) SS J 

COUNTY OF HAMILTON ) 

Before me, a Notary P u b l i c i n and f o r s a i d County and 

S t a t e , p e r s o n a l l y appeared. John Hart, P r e s i d e n t of The En c l a v e 

Development Company, I n c . , and. 

i t s \l\L& 'yk.&Ziktf*ST. who, a f t e r having been duly sworn, 

acknowledged the execution of the foregoing D e c l a r a t i o n of 

Covenants, Conditions and R e s t r i c t i o n s . 

WITNESS, my hand and N o t a r i a l S e a l t h i s day 

of <St£&rmtb^. ig£y. 

(ffr*V4- L> McCou/z) Notary P u b l i c 

My Commission E x p i r e s : My County of ResidencejjUlQ 

T h i s instrument prepared by Michael C. Cook, Wooden MQ&ugMAn/&',.: ̂  
i, 201 North I l l i n o i s ^ t r f i f e t S t e r n e r , 1600 C a p i t a l Center South, 201 North I l l i n o i s ^ S t r c e 

I n d i a n a p o l i s , Indiana 46204, Telephone 317-639-6151 <'*<v 

••?AT~:<% 

0751d 



E x h i b i t "A" 

LAND DESCRIPTION 
PART OF THE SOUTHEAST QUARTER OF SECTION JO. TOWNSHIP 18 
NORTH. RANGE 4 EAST, CLAY TOWNSHIP. HAMILTON COUNTY. INDIANA. 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
COMMENCING AT THE SOUTHWEST CORNER OF THE SOUTHEAST OUARTER 
OF SECTION JO. TOWNSHIP 18 NORTH. RANGE 4 EAST. CLAY 
TOWNSHIP. HAUILTON COUNTY. INDIANA: THENCE NORTH 90 DECREES 
00 MINUTES 00 SECONDS EAST (ASSUMED BEARING) ON THE SOUTH 
UNE OF SAID OUARTER SECTION 587.J0 FEET TO THE EAST 
BOUNDARY OF CARMEL VILLAGE. AS RECORDED IN THE PLAT BOOK 2. PACE 
196. IN THE OFFICE OF THE RECORDER OF HAMILTON COUNTY. INDIANA, 

AND THE POINT OF BEGINNING FOR THE TRACT HEREIN DESCRIBED: 
THENCE NORTH 00 DEGREES 12 MINUTES U SECONDS EAST ALONG 
SAID EAST BOUNDARY 680.00 FEU TO THE SOUTH BOUNDARY OF SAID 
CARMEL VILLAGE: THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS 
EAST ALONG SAID SOUTH BOUNDARY 716.51 FEET TO THE WEST 
RIGHT-OF-WAY UNE OF STATE ROAD 4J1 (KEYSTONE AVENUE). AS 
SHOWN ON PLANS FOR INDIANA STATE HIGHWAY COMMISSION PROJECT 
5-165(14); THENCE SOUTH 00 DEGREES 01 MINUTE 40 SECONDS EAST 
ALONG SAJO WEST RIGHT-OF-WAY LINE 558.04 FEET; THENCE SOUTH 
29 DECREES J9 MINUTES 5J SECONDS WEST ALONG SAID WEST 
RIGHT-OF-WAY LINE 91.47 FEET TO THE NORTHERN RIGHT-OF-WAY LINE 
OF MOHAWK ROAD (126TH STREET) AS SHOWN ON SAID INDIANA STATE 
HIGHWAY. COMMISSION PLANS; THENCE NORTH 89 DEGREES 56 MINUTES 
05 SECONDS WEST ON SAID NORTHERLY RIGHT-OF-WAY LINE 200.00 
FEET; THENCE SOUTH 6J DECREES 52 MINUTES 20 SECONDS WEST 
ALONG SAID NORTHERN RIGHT-OF-WAY UNE 55.72 FEU; THENCE SOUTH 
00 DEGREES OJ MINUTES 55 SECONDS EAST 18.17 FEET TO THE SOUTH 
LINE OF THE ABOVE MENTIONED OUARTER SECTION: THENCE SOUTH 
90 DEGREES 00 MINUTES 00 SECONDS WEST ALONG SAID SOUTH UNE 
42J.87 FEET TO THE POINT OF BEGINNING AND CONTAINING 10.89 
ACRES. MORE OR LESS. SUBJECT HOWEVER TO ALL HIGHWAY. 
RIGHT-OF-WAYS. AND EASEMENTS OF LEGAL RECORD. 



E x h i b i t "B" 

Lake Lots 

13 through 21 
23 through 27 
28 through 35 
41 through 46, 

A l l i n c l u s i v e . 


